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Abstract

Part 1: Detail of Project

Title of Project : Procurement Corruption under the Public Procurement
and Supplies Administration Act, B.E. 2560 (2017)

Names of Researchers :

1. Mr. Sakkarin Nilrat, Project Chief

Quialification : Bachelor Degree

Original affiliation : Bureau of Anti-Corruption Research
and Academic Services, Office of the NACC

Tel, No. : 02-528-4800 ext. 4707

2. Ms. Sirinan  Wattanasiritham, Researcher
Qualification : Master Degree

Original affiliation : Bureau of Anti-Corruption Research
and Academic Services, Office of the NACC

Tel, No. : 02-528-4800 ext. 5820

3. Mr. Sayahm Dhiraputra, Researcher

Qualification : Bachelor Degree

Original affiliation : Bureau of Anti-Corruption Research
and Academic Services, Office of the NACC

Tel, No. : 02-528-4800 ext. 5820

4. Ms. Sirinthip  Saengming, Researcher

Qualification : Master Degree

Original affiliation : Bureau of Anti-Corruption Research
and Academic Services, Office of the NACC

Tel, No. : 02-528-4800 ext. 4702



Part 2
Abstract

The study on Procurement Corruption under the Public Procurement and Supplies
Administration Act, B.E. 2560 aims to achieve the following objectives: Firstly, To study the
processes and methods of procurement under the Public Procurement and Supplies
Administration Act, B.E. 2560 and related regulations. Secondly, To investigate the nature of
corruption in procurement and identify the factors Procurement to corruption under the
Procurement and Supplies Administration Act, B.E. 2560. Thirdly, To propose recommendations
or guidelines for addressing corruption issues in procurement and through a qualitative research
approach. This involves gathering information from documents, legal frameworks, regulations,

best practices, and conducting in-depth interviews with key informants, totaling 22 individuals.

The study found that in accordance with the Public Procurement and Supplies
Administration Act, B.E. 2560, corruption exists in all three stages of the procurement process.
There are 11 different patterns of corruption identified, as follows: 1) Dividing procurement
without approval; 2) Specifying details/requirements to favor certain contractors; 3) Falsely
claiming urgency/special cases/complexity to avoid competitive bidding; 4) Contractors
initiating work before the procurement process; 5) Collusion in bid submissions/auction rigging;
6) Overpricing in procurement; 7) State officials having conflict of interests or connections
with contractors; 8) Failure to comply with relevant laws and regulations; 9) Delaying
disbursements with the intent to gain interest; 10) Creating false contract documents
/modifying contracts to disadvantage the state; and 11) Inadequate control/incorrect inspection
of work, deviations from standards. The 10 factors that contribute to corruption in
procurement are: 1) The number of relevant laws/regulations; 2) Laws/regulations that allow
for discretion; 3) Enforcement of laws in auditing and control; 4) Transparency; 5) Public
participation; 6) Societal and economic impacts; 7) Integrity systems; 8) Level of knowledge

of relevant laws/regulations; 9) Number of contractors; 10) Value of the median price.

Recommendations or policy suidelines to address the issue of corruption in
procurement, as derived from this research study, include the following: Specify additional
criteria to prevent misinterpretation and exploitation for personal gain when setting
qualifications. Utilize the procurement data to facilitate auditing and control, promoting
transparency. Limit or reduce discretionary powers. Enhance transparency by disclosing
information at stages not accessible to the public. Promote awareness and understanding
of the procurement process among stakeholders. Additionally, these recommendations
should highlight which aspects pose risks that oversight agencies or the public should pay

special attention to.
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Executive Summary

1. Title of Project

Procurement Corruption under the Public Procurement and Supplies
Administration Act, B.E. 2560 (2017)

2. Names of Researchers

1) Mr. Sakkarin Nilrat Project Chief
2) Ms. Sirinan  Wattanasiritham Researcher
3) Mr. Sayahm Dhiraputra Researcher
4) Ms. Sirinthip  Saengming Researcher

3. Historical Background and Significance of the Issue

Corruption in public procurements has been a long-standing issue,
resulting in significant harm to the nation with substantial financial losses. Corruption
in procurement can occur at every stage, starting from drafting the Terms of
Reference (TOR), setting standardized prices, announcing competitive bidding,
submitting bids, evaluating proposals, managing contracts, inspecting goods, and
disbursing funds. There are various forms of corrupt practices, such as bid-rigging during
bidding processes, kickbacks, favoring certain contract parties, and dividing contracts.
In some cases, detecting these wrongdoings can be challenging. Additionally, each
government agency may have different laws and regulations related to procurement,

further complicating the matter.

Currently, there are efforts to address the issue of corruption in the
procurement public agencies through the enactment of the Public Procurement and
Supplies Administration Act, B.E. 2560 (2017). This act aims to establish standardized
criteria applicable to all government agencies in their procurement and supply
Administration processes. The goal is to maximize benefits for government agencies
while adhering to principles of economy, transparency, efficiency, and effectiveness.
The act also includes provisions for preventing corruption and misconduct in
procurement, such as the use of procurement methods to enhance transparency and
create fair competition opportunities. It encourages public participation in
monitoring government procurement activities and promotes the adoption of

integrity pacts among government project owners and contractors to commit to
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corruption-free procurement practices. Additionally, it emphasizes the importance of

having watchdogs at every stage of the procurement process.

However, despite the enforcement of the Public Procurement and
Supplies Administration Act, B.E. 2560 (2017) (enforced since August 23, 2017),
statistics regarding complaints about corruption in procurement and supply
Administration practices have been reported to the Office of the National Anti-
Corruption Commission (ONACC) and the NACC committees. In the fiscal year 2019,
there were 912 cases, in fiscal year 2020, there were 742 cases, in fiscal year 2021,
there were 949 cases, and in fiscal year 2022, there were 1,577 cases. The total
budgetary amount involved in these projects or the amount associated with
corruption reached 165.717 billion baht, 4.806 billion baht, 8.138 billion baht, and
2.349 billion baht, respectivelyl, as shown in the table.

Table Number of complaints and the budgetary amount of the projects or the amount
associated with corruption in accordance with the Public Procurement and Supplies
Administration Act, B.E. 2560 (2017).

The fiscal year in Number of The Budget Limit

which the Allegations of the Project or the
Complaints of complaint is filed Amount of
corruption under the (case) Corruption. (baht)
Public Procurement
2019 912 165,717,650,397
and Supplies

Administration Act, 2020 742 4,806,555,479
B.E. 2560 (2017) 2021 949 8,137,988,937
2022 1,577 2,349,894,518
Total 4,180 181,012,089,331

Source: Preliminary Examination System on Corruption Accusation (PESCA) and Complaints and

Cases Management System (CCMS).

Processed by: Bureau of Anti-Corruption Research and Academic Services, Office of the National
Anti-Corruption Commission (ONACC)

! The information is from the Preliminary Examination System on Corruption Accusation (PESCA) and the

Complaints and Cases Management System (CCMS) of the Office of the National Anti-Corruption Commission

(ONACQ).
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Additionally, there are cases that have garnered public attention, such
as the case where the Provincial Administration Organization of Lamphun Province, in
collaboration with others, was alleged to have committed corruption in the procurement
of Care Sets for the prevention of COVID-19 among vulnerable elderly individuals in
October 2020. These instances highlight that corruption in procurement and
contracting remains an ongoing and significant issue that requires urgent attention.
The serious nature of corruption in procurement has implications for economic and
social stability, moral and ethical values, as well as the integrity of the democratic
system. It also has significant adverse effects on various aspects, such as economic
growth, social problems exacerbated by a lack of problem-solving factors, the
emergence of election-related issues, and the granting of privileges to individuals
who prioritize personal gain within the public sector. Corruption is considered a cost
in the government's procurement, resulting in expenditures that do not generate
income?. Furthermore, corruption can be seen as a behavior that goes against moral
principles, good governance practices, the principles of a constitutional state, and

fundamental ethical principles essential for democratic governance.

Therefore, in order to prevent corruption in procurement, the research
team is interested in studying the nature of corruption and the factors that contribute
to corruption in accordance with the Public Procurement and Supplies Administration
Act, B.E. 2560 (2017). This research aims to provide recommendations and solutions to

address the issue of corruption in procurement.
4. Research Objectives

1) To study the process and methods of procurement as per the Public

Procurement and Supplies Administration Act, B.E. 2560 (2017), and related regulations.

2) To examine the characteristics of corruption in procurement and the
contributing factors as outlined in the Public Procurement and Supplies Administration
Act, B.E. 2560 (2017).

3) To propose recommendations or strategies for addressing the issue

of corruption in procurement.

2 Pan Ananaphabutra et al., 2010. Reforming Thailand's Budget System to Combat Corruption. Nonthaburi:
National Anti-Corruption Commission (NACC).
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5. Research Methodology

This research is a qualitative study that investigates research data from
documents, laws, regulations, and related documents concerning government
procurement. It also includes statistical data related to corruption in procurement
since the enactment of the Public Procurement and Supplies Administration Act, B.E.
2560 (2017). The study involves examining complaint and investigation cases where
the National Anti-Corruption Commission (NACC) has identified wrongdoing, as well as
ongoing cases. Data is gathered through interviews with NACC’s director and staffs, as
well as experts with knowledge of government procurement. The research focuses on the
nature of corruption, contributing factors, and recommendations or preventative
measures to address corruption in government procurement, going beyond the

examination of case data.

6. Research Findings

1) The research findings of the process and methods of government
procurement according to the Public Procurement and Supplies Administration
Act, B.E. 2560 (2017)

According to the Public Procurement and Supplies Administration Act,
B.E. 2560 (2017), which has been enforced, it has established criteria related to
procurement to serve as a common standard for state agencies to use in their
standardized operations. Based on the study of the procurement and supplies
Administration process under the Public Procurement and Supplies Administration Act,
B.E. 2560 (2017), the summary can be as follows:

The public procurement and Administration supplies and assets are

divided into 10 steps, as follows:
1) Preparation of annual procurement and announcement of results

2) Preparation of work plan and determining specifications of supplies

or construction work scope and pricing.
3) Purchase or hiring request and committee appointment
4) Procurement procedures for each type and method
5) Approval of purchases or hiring
6) Announcement of bid winners

7) Appeals process
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8) Contract preparation
9) Contract Administration
10) Supplies Administration

The 10 steps can be divided into three parts: the pre-procurement
process, the procurement process itself, and the post-procurement process. Details

are shown in the diagram.

Diagram: the process of public procurement and supplies Administration

1) Preparation of annual procurement and
announcement of results

2) Preparation of work plan and

Pre-procurement process

determining specifications of supplies or

construction work scope and pricing.

3) Purchase or hiring request and

committee appointment

4) Procurement procedures for each

type and method

Process during procurement

5) Approval of purchases or hiring

6) Announcement of bid winners
7) Appeals process

8) Contract preparation

9) Contract Administration

Post-procurement process 10) Supplies Administration

Source: The Comptroller General's Department



22

1.1) Pre-procurement process

The first process, which is the process before procurement, consists of
preparing the annual procurement plan and publishing it. It also includes drafting the
Terms of Reference (TOR) and determining specifications of supplies or preparing the
format of construction items and the focal price. Step 1, the preparation of the annual
procurement plan and its publication is one of the steps in the procurement process
that state agencies must undertake to comply with Section 11 of the Public Procurement
and Supplies Administration Act, B.E. 2560 (2017), to be used in carrying out
procurement activities. This also informs and allows interested parties to prepare
proposals for submission to government agencies according to the announced

procurement plan.

Step 2 involves drafting the Terms of Reference (TOR) and determining specifications
of supplies or preparing the format of construction work items and the focal price.
After announcing the procurement plan, government agencies will begin the process
of drafting the scope of work or determining specifications of supplies or they may
prepare the format of construction work items and focal prices. This information is
used to prepare the request for procurement or hiring. Once the agency head approves
the request for procurement or hiring, the procurement process for each method is

initiated. In the preparation of the TOR or determining specifications of supplies,
1.2) Process during procurement

The procurement process during procurement consists of requesting
procurement or hiring and appointing committees. It also involves conducting
procurement of goods in each type of procurement and procurement method,
obtaining approval for purchases or hiring, announcing the results of the bid, lodging

protests, and contract Administration.

Step 3 involves preparing a request for procurement or hiring and appointing committees,
following the regulations of the Government Procurement and Inventory Management

Act B.E. 2560 (2017), which specify the details for preparation in each type of procurement.

Step 4 involves carrying out procurement activities in each type of procurement and
method after preparing the request for procurement or hiring and appointing committees.
The types and methods of procurement and hiring for state agencies are outlined in

the diagram.
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Diagram: Procurement of supplies in each type and method

Type 1: Sale or hire Type 2: Consulting Services
- e-Market Method - Open Invitation Method

- e-Bidding Method - Screening Method

- Price Review Method - Specific Method

- Selection Method

Type 3: Design or Supervision of

Construction Work

- Open Invitation Method
- Screening Method
- Specific Method

- Competitive Bidding Method

Source: The Comptroller General's Department

Step 5 is the approval of the purchase or procurement. After completing the
procurement process for each type and method, and once the winning bidder or
selected party is determined, the next step is to request approval for the purchase or
procurement. This approval step occurs after the evaluation of the procurement
proposals or bids. Officials will summarize the procurement results and present them
to the department head or the authorized individual for approval, usually one level
above, in order to obtain the necessary approval for the purchase or procurement.
The authority to make purchases or procurements falls within the authority of the
individual’s holding positions within the specified budget limits for each procurement
method, as defined in the Regulations of the Government Procurement and Inventory
Management Act B.E. 2560 (2017)

Step 6 is the announcement of the results to the winning bidder or selected party.
After the approval of the purchase or procurement is completed, the next step is to

announce the results to the winning bidder or the party that has been selected. The
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announcement of the results of procurement or selection is governed by Section 66,
paragraph one of the Public Procurement Administration Act, B.E. 2560 (2017).
According to this article, state agencies must announce the results to the winning
bidder or selected party and provide supporting reasons through the information
network system of the Comptroller General's Department, which is available at
www.gprocurement.go.th. This announcement is made within the state agency's
information network system and is also posted at the agency's announcement
location. Additionally, when the results are announced in accordance with the law,
the results must be communicated to all bidders electronically, following the format

specified by the Comptroller General's Department.

Step 7 involves filing an objection in cases where the bidders in a particular project
do not agree with the results of the evaluation. The Public Procurement and Supplies
Administration Act, B.E. 2560 (2017), has provisions for objections in Section 14, from
Section 114 to Section 119. Those who have the right to object must be parties that
have submitted proposals and believe that the state agency has not followed the
criteria and procedures stipulated in the Procurement and Public Procurement
Administration Act, B.E. 2560 (2017), ministry regulations, or announcements made in
accordance with this law. To file an objection, eligible parties must submit their
objections to the state agency responsible for the procurement within 7 working days
from the date of the procurement results announcement. This is done through the

information network system of the Comptroller General's Department.

Step 8 is the process of contract formation. When the winning bidder is determined,
and any objection periods have passed, it's time to move on to contract formation.
According to the Public Procurement and Supplies Administration Act, B.E. 2560
(2017), Section 93 stipulates that state agencies must enter into contracts using the
forms established by the Policy Committee, with the approval of the Office of the
Attorney General. These contract forms are published in the Royal Gazette. Currently,
the Policy Committee has established 15 contract forms. If there is a need for
specific terms or items that differ from the established contract form and do not
disadvantage the state agency, they may be included, provided that they are

submitted to the Office of the Attorney General for consideration.
1.3) Post-procurement process

Upon completing the procurement process, the post-procurement
process consists of contract Administration and procurement Administration. Here are
the details:
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Step 9 involves contract Administration. According to the Public Procurement and
Supplies Administration Act, B.E. 2560 (2017), Section 100, it states that in the execution
of a contract or agreement, a person or committee with the authority shall be
appointed to manage the contract or agreement and inspect the delivered goods or
services. In cases where the procurement or contract involves a small amount as
specified by ministerial regulations, one person can be appointed as the goods
or services inspector, and they shall perform the same duties as a committee.

The inspection committee has the following responsibilities:
(1) Supplies Inspection
(2) Consideration of Contract Amendments
(3) Suspension, Reduction of Fines, or Extension of Contract
(4) Contract Termination

Step 10 involves procurement Administration. After completing the contract
Administration process, the next step is procurement Administration. Procurement
Administration, according to the Public Procurement and Supplies Administration Act,
B.E. 2560 (2017), involves activities such as collecting, recording, disbursing, borrowing,
maintaining, inspecting, and disposing of goods. These activities must be carried out in
accordance with the regulations established by the Ministry of Finance and Planning
recarding procurement and supplies administration for the public sector. It's important
to note that this process does not cover services, construction work, consulting
services, or design and control of construction work. Those types of procurement

processes may have their own specific guidelines and regulations.

2) The characteristics of corruption in procurement under the
Public Procurement and Supplies Administration Act, B.E. 2560 (2017) include:

From the research study, corruption can be categorized into a total of

11 characteristics, with details of the study results as follows:
(1) Unauthorized Splitting of Procurement

The issue identified is that government agencies create annual
procurement plans with budgets below 500,000 Baht, aiming to avoid categorization as
"splitting procurement." This allows them to use the method of direct contracting,
which may lead to higher prices for government purchases. The average budget for
procurement projects in the 2023 fiscal year that did not exceed 500,000 Baht showed

that government agencies employ this approach to facilitate direct contracting.
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This practice poses a risk of favoritism and a lack of competitive bidding, potentially
resulting in inflated prices. Therefore, it is suggested that government agencies,
if they want to ensure competitive bidding and avoid any perception of impropriety,
should refrain from using the direct contracting method for projects that exceed
500,000 Baht. Instead, they should opt for open tendering as specified in the most
recent urgent letter dated March 5, 2021, regarding the understanding of the selection of
procurement methods under the Public Procurement and Supplies Administration Act,
B.E. 2560 (2017) for projects with budgets not exceeding 500,000 Baht.

(2) Specify details/qualifications to screen or support certain

contractors

The issue identified in procurement and contracting for design or
construction supervision projects is the specification of qualifications linked to the
category of contractors in projects with high budgets. This leads to a situation where
there are few contractors with the required qualifications for large-budget projects, but
there are multiple projects in need of procurement. When there are only a few
contractors with the necessary qualifications for large-budget projects, it can lead to
price collusion or inflated bidding. In other words, the classification of contractors is
linked to the qualification requirements for each contract amount. For example,
contractors classified as Level 1 have the right to bid for construction projects with a
contract value of up to 500 million Baht, while Level 2 contractors can bid for projects
with a contract value of up to 300 million Baht, and so on. This practice can limit
competition and potentially lead to non-competitive pricing. Therefore, it is
recommended that contractor classification should only be one part of the qualification
assessment, with the option to award scores based on qualifications. For example,
Contractor A, classified as Level 1, would receive 100 points, and Contractor B,
classified as Level 2, would receive 80 points, and so forth. The issue concerns
procurement and contracting for design or construction supervision projects where
the qualifications specified are linked to the contractor categories in projects with
high budgets. This can result in a situation where there are very few contractors with
the required qualifications for large-budget projects, but there are multiple projects
in need of procurement. When qualifications are linked to contractor categories from
the outset, it can limit the number of contractors, and there is a risk of non-competitive
pricing or collusion in bidding. In other words, the classification of contractors is closely
tied to qualification requirements for contracts of varying sizes, such as Level 1

contractors having the right to bid on contracts up to 500 million Baht, and Level 2
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contractors up to 300 million Baht, and so on. This practice may hinder competition
and limit opportunities for other qualified contractors to participate in bidding. It is
evident that the regulations set forth in the Government Procurement and Inventory
Management Act B.E. 2560 (2017) may not align with the Public Procurement and Supplies
Administration Act, B.E. 2560 (2017), specifically in Sections 8 and 9. In cases like these,
where there is a need to specify details or qualifications to screen or support certain
contractors, such as determining the location of legal entities or specifying additional
equipment, numerous complaints have been lodged. Contractors who are restricted by
these specifications may file complaints, but there have been relatively few
investigations into corruption in this regard. This might be due to the legal authority
granted for specifying contractor categories, and there may be fewer complaints
because contractors see the benefit of being registered with the Central Committee

on Pricing and Contractor Registration for state agency projects.

(3) Falsely claiming urgency/emergency/special complexity to avoid

competitive bidding

The issue arises from the avoidance of procurement that requires the
use of open competitive bidding, which does not allow for discretion in contractor
selection. This is done by falsely claiming various circumstances such as secrecy,
necessity, or urgency to request the use of selective or specific procurement methods
that allow for discretionary decision-making. Such cases are considered unethical and
raise concerns regarding the misrepresentation of complexity to introduce additional

quality criteria, resulting in the discretionary favoring of certain bidders.
(4) Contractors proceeding with work before procurement.

It is found that this constitutes a failure to follow the prescribed
procurement procedures. Furthermore, allowing contractors to proceed with work
before signing the contract is not permissible, as it is considered a commitment to
the execution of the project. It also creates conditions that prevent state agencies from
canceling the procurement under Section 67. Such actions may result in potential
damages to the state if violations are discovered, as outlined in Sections 76(1), (2), (3),
and (4).

(5) The practice of bid rigging/collusion

The practice of bid rigging or collusion may occur in large-scale e-Bidding
procurements involving multiple projects with only a few qualified contractors. In such

cases, it is common to observe minor irregularities in bid submissions, as well as the
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sharing of projects among the contractors. These activities typically require prior
coordination before submitting bids, making it challenging to prove wrongdoing and
prosecute those involved. Complaints related to bid rigging in large projects are rare,
unless there is internal competition among the contractors. In selective procurement
methods, such as limited bidding, government agencies have the authority to select
and invite only three contractors to participate in the competition. If these agencies
have multiple similar projects, it may increase the risk of bid collusion among the
contractors.

(6) Procurement at an inflated price

The characteristics of corrupt procurement and contracting practices
with inflated prices lead to losses for the government, both in terms of budgetary
funds and missed opportunities for competitive pricing. These corrupt practices can
start with falsely inflating price quotations, causing the established central price to
deviate from market prices. There may be price-fixing benefits for certain businesses,
including favoring vendors who submit higher bids as the winning bidders. Additionally,
this type of corrupt procurement often results in purchases at inflated prices, lack of
efficiency in utilization, and potential risks for end-users. For instance, procuring
overpriced and inefficient mobile mid-range explosive detection devices by
a government agency due to manipulated specifications, leading to increased costs

and potential hazards for end-users.

(7) Government officials having connections or vested interests

with contractors

The nature of corruption in procurement and contracting where
government officials have connections or links with contractors or have vested
interests in contracts is characterized by government officials or agency executives or
individuals with authority approving procurement who often benefit or are connected
with contracting parties. Such actions are considered violations of the Public
Procurement and Supplies Administration ACT, B.E. 2560 (2017), Section 13, which
states, 'In procurement, those responsible must not have vested interests with
proposers or contracting parties in that work..." as well as other relevant laws. The
consequences of such actions can result in damage to state agencies, inefficient
budget allocation, and missed opportunities for the public to benefit from government

project execution, among other issues.
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(8) Failure to comply with the law and related regulations

The characteristics of corruption in procurement involve officials or
individuals in positions of authority not adhering to the laws and regulations related
to the Procurement and Administration of State Property Act B.E. 2560 or relevant
regulations. This non-compliance can occur at various stages of the process, during
work execution, in the management of projects, and may involve fraudulent or
nonexistent actions while funds are disbursed, resulting in financial losses for state

agencies.

(9) Creating false contract documents/altering contracts to the

detriment of the state

It has been found that there is a fraudulent creation of contracts with
the true fact that a procurement contract was made with a business entity that does
not have an actual physical presence. This involves using someone else's business
name as a cover. Behind the scenes, the head of the sub-district municipality ordered
municipal officials to make purchases from another local store. When the items were
obtained, they were put into reusable bags and stored within the municipal building.
In this case, the head of the sub-district municipality used someone else's business
name to make contracts with the government and created fraudulent contract
documents. It can be considered as if the head of the sub-district municipality
entered into a contract with the state himself, intending to derive personal benefits

from the procurement of reusable basgs.

In the case of contract amendments, it was found that there were
amendments made to benefit the contractor. The true fact is that these amendments
included reducing the width, increasing the length of the road, and specifying an
increase in thickness to make it appear that the road's quantity remained the same,
thereby avoiding a reduction in the payment amount for that phase. However, in

reality, these specifications were not followed in the contract.

(10) Improper work control/incorrect job inspection, not according

to the design, and not meeting the standards

Improper work control/incorrect job inspection, not according to the
design, and not meeting the standards is the most commonly encountered form of
corruption in the post-procurement process. This typically occurs when work is not
properly controlled, supervised, or checked to meet the contract requirements. As a

result, the work inspected may not conform to the specifications because contractors
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often reduce the quality of work by reducing the thickness of concrete, lowering the
quality of steel, or using fewer materials and equipment than required, which can
lead to incomplete or subpar outcomes. This issue is often related to the inspection
of the contracted work. When discrepancies are found in the work compared to the
contract, further consideration must be given to whether there was an intention to
inspect work that did not conform to the contract. In some cases, the problem may
be due to shortcomings in the inspection process, as some inspection committee
members may lack expertise in the specific field of the procurement contract or may
not be directly involved in such work. This can occur when certain government agencies
lack personnel with the necessary education or expertise in specific fields, or when
there is an insufficient number of staff, resulting in inefficient inspections that do not
meet the required standards. This can ultimately have adverse consequences for the

government, resulting in losses or damages.
(11) Late disbursement with the expectation of receiving change

The payment of construction fees may involve both delayed payments
and non-payments, which can result from errors in the state agency's payment
process, issues with the inspection not being conducted correctly according to the
contract, or other problems. Ultimately, it may not be the fault of the contractor.
According to the Government Procurement and Inventory Management Act B.E. 2560
(2017), Section 176 (5) (6) establishes criteria for the inspection of work outcomes.
When a contractor delivers work for a specific phase, the normal practice is for the
committee to receive the assets in the construction contract and inspect the work
within three working days from the date the committee chairperson is informed of the
delivery. Inspection should be completed as quickly as possible, and if the work is
found to be correct and complete, it should be considered that the contractor has
delivered the work in its entirety from the date the contractor delivered the work.
A certificate of work completion must be issued either for all phases or for specific
phases, depending on the situation. This is done to facilitate the disbursement of
funds according to the regulations on government agency fund disbursement. If the
contracting party is a government agency, it must promptly request funds from the
treasury, no later than five working days from the date when the assets or work have
been correctly inspected and received, or from the date of notification by the subordinate

unit, whichever is applicable.
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3) The factors that facilitate corruption according to the Public
Procurement and Supplies Administration ACT, B.E. 2560 (2017), include the

following:

In the context of the Royal Decree on Public Procurement and Supplies
Administration ACT, B.E. 2560 (2017), the factors that facilitate corruption are
categorized into four groups: 1) Laws and Regulations; 2) Inspection and Control;
3) Individuals; and 4) Project Context.

3.1) Laws and Regulations

The factors related to a large number of laws and regulations are factors
that facilitate corruption in the form of specifying characteristics to favor certain
contractors, citing urgent or special cases falsely to avoid competitive bidding,
non-compliance with laws or relevant regulations, and allowing discretion in the use
of laws and regulations. These factors also contribute to corruption in the form of
non-approved divisions of procurement, false claims of urgency or special cases to
avoid price competition, involvement with contractors, fraudulent contract

documentation, or contract amendments that disadvantage the state.
3.2) Inspection and Control

The factor of lack of enforcement of laws in auditing and control can
contribute to corruption in the form of making false claims of urgency, creating special
cases to avoid price competition, engaging in high-priced procurement beyond actual
costs, not complying with relevant laws or regulations, falsifying contract documents,
causing losses to the state, and improper work supervision and acceptance when

there is a lack of law enforcement in auditing and control.

The factor of lack of transparency can lead to corruption in the form of
conducting procurement at prices higher than the actual cost, engaging in conflicts of
interest with contractors, falsifying contract documents, causing losses to the state,
and improper work supervision and acceptance when transparency is lacking and

standards are not met during the procurement process.

The factor of public participation can lead to corruption in the form of
falsely claiming cases of urgency, various special cases to avoid price competition,
conducting procurement at prices higher than the actual cost, engaging in conflicts of
interest with contractors, falsifying contract documents, causing losses to the state,
and improper work supervision and acceptance when public participation is not

effectively exercised or monitored.
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3.3) Individuals

Factors stemming from societal and economic influences are factors
that contribute to corruption in the form of non-competitive procurement practices,
manipulating specifications to favor certain contractors, falsely claiming cases of
urgency, various special cases to avoid price competition, agreeing to bid rigging,
conducting procurement at prices higher than the actual cost, engaging in conflicts of
interest with contractors, failing to adhere to relevant laws and regulations, and

delaying payments in the hopes of retaining change.

Factors related to a flawed procurement system are factors that
facilitate corruption in the form of manipulating specifications to favor certain
contractors, falsely claiming cases of urgency, various special cases to avoid price
competition, allowing contractors to commence work before procurement, agreeing
to bid rigging, conducting procurement at prices higher than the actual cost, engaging
in conflicts of interest with contractors, failing to adhere to relevant laws and
regulations, creating fraudulent or modified contract documents, leading to
disadvantages for the state, and conducting inadequate or non-standardized quality
control and inspection of work, which are key factors that contribute to corruption up

to 9 forms.

Factors stemming from a lack of legal knowledge and relevant
regulations are factors that facilitate corruption in the form of manipulating
specifications to favor certain contractors. Falsely claiming cases of urgency, various
special cases to avoid price competition, allowing contractors to start work before

procurement, and failing to adhere to relevant laws and regulations.
3.4) Project Context

Factors related to the number of entrepreneurs are factors that
contribute to corruption in the form of bid rigging and overpriced procurement. Factors
related to the value of the budget or the median price are factors that facilitate
corruption in the form of specification manipulation, particularly for certain contractors.
False claims of urgency and various special cases are used to avoid price competition,

bid rigging, overpriced procurement, and involvement with contractors.



33

7. Recommendation
1) Policy recommendations

1.1) In cases where there are indications of unusual competitive
behaviors among bidders, such as submitting bids with slisht and abnormal price
variations, it is advisable for the government agency with access to relevant
information, in this instance, the Central Accounts Office, which has a role in overseeing
procurement and supply administration, to share this information with the auditing
authority, which is the Office of the Auditor General. If the audit reveals evidence that
suggests potential wrongdoing, it should be referred to the National Anti-Corruption

Commission (NACC) for further investigation and appropriate action.

1.2) The examination of potential mutual benefits among bidders by
the procurement committee, as stipulated in the Government Procurement and
Inventory Management Act B.E. 2560 (2017), Section 114 (2), is challenging in practice.
It is often difficult to determine whether individual members of the bidding companies
have mutual interests, as the assessment primarily involves reviewing the list of
committee members from each company. To enhance transparency and prevent
collusion or bid rigging effectively, it is advisable to establish a specialized unit within
the procurement process responsible for investigating potential conflicts of interest
and mutual benefits among bidding companies. This unit should conduct thorough
due diligence, including examining business relationships, financial interests, familial
ties, or any other relevant connections among the committee members of different
bidding companies. By ensuring a comprehensive investigation of potential conflicts of
interest and mutual benefits, it becomes more feasible to detect and prevent bid-
rigging or other forms of collusion, even though proving such cases can be challenging.
This approach strengthens the integrity of the procurement process and promotes fair

competition among bidders.

1.3) Based on the study's findings, it was observed that there were cases
where companies submitted inflated bids as a benchmark, and these bids contained
signatures of the bidders that did not match the previously submitted signatures. This
was done to protect themselves from potential scrutiny by claiming they were not the
ones who submitted the inflated bids. To prevent such fraudulent activities, it is
recommended that prospective bidders for government agencies be required to
register with their official addresses for communication or email and use these
channels for official bid submissions. This would confirm their true identity and deter

the submission of inflated bids.
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1.4) The study found that there is a lack of transparency in the post-
procurement processes, such as contract administration and supply administration,
where public participation and oversight are limited. Therefore, it is suggested that
documents related to procurement, such as contracts, contract modifications,
payment authorization documents, and others, be publicly disclosed on the agency's
website after each phase of the procurement process is completed. This would allow
the public to participate and contribute to the scrutiny of these processes, ultimately

helping to prevent corruption.

1.5) It is advisable to reduce the procurement budget for direct
contracting, as per Section 56 (2) (b), as studies have shown that direct contracting
provides opportunities for discretion and can lead to potential benefits or losses. Even
when the contracted work is completed correctly and thoroughly, the contracted price
may be relatively high, which can lead to financial discrepancies. Therefore, reducing
the budget can help minimize discrepancies, especially in the case of local government
organizations, where budget constraints often limit procurement budgets to no more
than 500,000 Baht. In such cases, as the law allows for the exercise of discretion in
selecting contractors, it is challenging to prove instances of receiving change. If it is not
possible to reduce the budget, it is essential to establish clear criteria for selecting

contractors through direct contracting to promote competition.

1.6) In the case of procuring complex and intricate goods where both
price and quality criteria are essential, it is advisable to define the goods' complexity
and intricacy as clearly as possible. This reduces the discretion of procurement officials

when using such cases for the benefit of a few contractors.

1.7) When specifying the details according to standard equipment, the
criteria can sometimes be broad, such as specifying the engine size or horsepower. This
can lead to procurement officials having to define additional details themselves, which
may give the impression of specifying criteria to favor certain contractors. Therefore, it
is advisable to provide more detailed specifications to reduce the need for
procurement officials to define additional details themselves, especially in cases

involving central vehicles or firefighting vehicles, for example.

1.8) It is advisable to establish business category criteria in accordance
with the Ministry of Finance regulations on the qualifications and prohibited
characteristics of registered entrepreneurs, as per the 2017 criteria. These criteria
should be just one part of the overall assessment of qualifications. For example, if

Business A falls into Category 1, it receives 100 points, while Business B in Category 2
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receives 80 points, and so on. This approach would increase competition and allow
businesses in different categories to participate, potentially leading to a more
competitive bidding process. Entrepreneurs in different categories may possess
strengths in various aspects, and using category-based criteria would ensure a broader
range of participants, aligning with the Public Procurement and Supplies Administration
ACT, B.E. 2560 (2017), Sections 8 and 9.

1.9) In cases of urgent necessity, classified and confidential
procurements, and specialized or complex procurements, as per the Public
Procurement and Supplies Administration ACT, B.E. 2560 (2017), Section 56 (1) (2), it is
advisable to provide more detailed guidelines and specifications for each scenario. This
would help ensure that the exercise of discretion is more tightly controlled and aligned

with the intended objectives.

1.10) There should be training for individuals with the authority to
approve procurement and contracting, such as department heads responsible for
procurement. This training should not only be limited to procurement officers but also
include those in positions of authority to ensure a common understanding. In some
cases, it has been observed that individuals with authority can instruct subordinates to
carry out tasks without adhering to regulations. Subordinates, in fear of repercussions
or influence, may comply even if they know it is incorrect. This can lead to complicity
in wrongdoing. Therefore, it is essential to provide training and establish proper

procedures to prevent such situations and ensure compliance with regulations.
2) Recommendations for future study

Research and studies regarding the challenges faced by procurement
and public procurement administration officials, in accordance with the Public
Procurement and Supplies Administration Act, B.E. 2560 (2017), are essential. This is
because such research has identified legal factors that contribute to corruption,
including the existence of numerous laws and regulations that provide opportunities
for discretion. Additionally, there are personal factors, including social, economic,
institutional, and a lack of legal knowledge, which can affect the behavior of
procurement officials. Therefore, conducting research in this area is crucial to
addressing these challenges and mitigating corruption in procurement and public

procurement administration.
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