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3. Background and Significance

In Thailand, corruption and misconduct have been persistent issues from the past to
the present. Over time, corruption has evolved into more complex forms, making it difficult
for authorities to combat effectively. One major contributing factor is the lack of ethical
consideration, where personal interests are prioritized over the collective well-being of the
nation. This has resulted in severe damage to the country, with significant losses in the national
budget due to corruption. To address this challenge, the Masterplan for National Strategy on
Anti-Corruption and Misconduct Issues (2018-2037) sets a 20-year development target, aiming
to improve Thailand's ranking in the Corruption Perceptions Index (CPl) created by
Transparency International (T1). By 2037, the goal is for Thailand to achieve the top position
among the 20 least corrupt countries in the world according to the CPI.!

Transparency International (T1) has used nine data sources to calculate Thailand's
Corruption Perceptions Index (CPI).? The index examines five main corruption issues: bribery
of government officials, misuse of authority for personal gain, transparency in budget

allocation, corruption in law enforcement, and political corruption. The survey targets business

! Masterplan for National Strategy on Anti-Corruption and Misconduct Issues (2018-2037), Retrieved October 25, 2021, from
http://nscr.nesdb.go.th/wp-content/uploads/2019/04/21-M3seAuN1SYASALEUsE NG REYOU. pdf
2 Transparency International (T1) utilizes nine different data sources to create Thailand's Corruption Perceptions Index (CPI).
These sources include:
1. Bertelsmann Foundation Transformation Index (BTI)
. Political and Economic Risk Consultancy (PERC)
. Political Risk Services International Country Risk Guide (ICRG)
. Varieties of Democracy Institute (VDEM)
. Economist Intelligence Unit Country Risk Ratings (EIU)
. World Justice Project Rule of Law Index (WJP)
. IMD World Competitiveness Year Book (IMD)
. Global Insight Country Risk Ratings (GI)
. World Economic Forum Executive Opinion Survey (WEF)
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people, risk analysts, and professionals, with bribery of government officials being the most
commonly addressed concern. The Office of the National Anti-Corruption Commission (NACC),
as Thailand's main anti-corruption organization, holds the responsibility and authority to combat
corruption. It is dedicated to improving Thailand's CPI score to align with the objectives of the
Masterplan. The NACC focuses on various aspects, including content, calculation methods, and
survey targets in the creation of the CPI. They also promote their efforts in combating corruption,
conducting fraud prevention, property inspections, and disseminating anti-corruption
knowledge. As a result of these endeavors, there has been increased awareness and participation
from all sectors of society in preventing and suppressing corruption. Over the years, from 1995
to the present, Thailand's CPI has averaged a score of 36 out of 100. In the latest ranking in
2022, Thailand maintained the same score of 36 out of 100, ranking 110" out of 180 countries
worldwide. Despite some efforts, the country's CPI score has not significantly improved.
Therefore, this research will concentrate on analyzing the Corruption Perceptions Index
(CPI) data sources specifically related to bribery of government officials. It aims to understand
the current situation and perceptions regarding the solicitation and bribery involving
multinational corporations, government officials, foreign businessmen, and Thai investors
conducting business in Thailand. Additionally, the study will investigate the measures and
actions implemented by countries that have effectively addressed and minimized the issue
of accepting bribes by government officials, leading to consistently high CPI scores. The
ultimate goal of this research is to contribute to the resolution and prevention of solicitation
and bribery of government officials, aligning with the issues surveyed by Transparency
International (TI) for the creation of the Corruption Perceptions Index (CPI). By examining
successful strategies that have attracted foreign investors who have invested in Thailand, this
research aims to identify crucial factors that have positively impacted Thailand's Corruption
Perceptions Index (CPI) and enhanced the country's reputation for transparent operations in

the eyes of other nations.

4. Research Objective

4.1 To study the current situation and perceptions regarding the acceptance and
bribery of government officials by multinational corporations, foreign businessmen, and Thai
investors who are investing and operating in Thailand.

4.2 To study the guidelines, measures, and actions implemented by the National Anti-
Corruption Commission (NACC) and related agencies to address and prevent the acceptance
and bribery of government officials involving multinational corporations and investors

conducting business in Thailand.



4.3 To study the best practices of countries those have successfully tackled the issue
of accepting and bribery of government officials, leading to consistently high Corruption
Perceptions Index (CPI) scores.

4.4 To propose effective strategies and recommendations for preventing and resolving
the problem of accepting and accepting bribery of government officials by multinational

corporations and foreign businessmen investing in Thailand.

5. Research Methods

The study employs a mixed-method research approach, conducted in two stages. In
the first stage, a quantitative research method is utilized, involving the use of a questionnaire
to gather quantitative data from both multinational corporations (MNCs) and Thai companies
operating in the manufacturing, service, and construction sectors. The total number of cases
surveyed in this stage amounts to 419,708. To determine the sample size, the research team
employed Yamane's formula (1967), which resulted in a sample size of 400 cases. Upon receiving
the questionnaires from the selected samples, the research team proceeds to analyze and
synthesize the quantitative data using descriptive statistics, such as frequency distribution,
percentage, mean, and standard deviation.

Following the analysis and synthesis of quantitative data, the research incorporates a
qualitative research approach. This involves utilizing the analytical insights gained from the
quantitative data to identify key issues, which will form the basis for conducting semi-
structured interviews. These interviews, also known as guided interviews, are designed to delve
deeper into the identified issues and gain more in-depth understanding. The participants
selected for the semi-structured interviews are categorized into six groups. These groups
consist of representatives from multinational corporations and Thai companies, representatives
from business associations, executives and/or officers in investment-related departments of
multinational corporations and investors in Thailand, executives and/or officers in Thai
anti-corruption agencies, executives and/or officers in foreign anti-corruption departments,
and academics or experts with knowledge of investments in Thailand. By conducting these in-
depth interviews with the identified key informants, the research aims to gain valuable
qualitative insights and perspectives, complementing the quantitative data analysis and
providing a comprehensive understanding of the issues related to accepting and bribery of

government officials by multinational corporations and foreign investors in Thailand.



Once the research team has collected both quantitative and qualitative data from the
target groups, they will proceed with a thorough analysis, synthesis, and interpretation of the
data. This comprehensive examination aims to summarize the findings of the study effectively.
Based on the insights derived from the data analysis, the research team will then provide
concrete and actionable suggestions to prevent and resolve the issue of accepting and bribery
of government officials by multinational corporations and businessmen investing in Thailand.
These suggestions will be grounded in the research findings, with the goal of proposing
practical and effective measures to tackle corruption and promote transparency in business

operations in the country.

6. Research Summary and Recommendations

The researcher team has concluded their study and held a discussion on the findings.
They have also developed recommendations to address and prevent bribery in the context
of investing and conducting business in Thailand. These suggestions will be presented in the
following presentation.

6.1 Summary of findings

The research study gathered quantitative data from a sample comprising multinational
corporations and Thai companies during the period of February to March 2023. Additionally,
qualitative data was collected through in-depth interviews from March to June 2023. The
research focused on bribery by multinational corporations and foreign businessmen investing in
Thailand, as well as the measures taken by the NACC and related agencies to prevent bribery.
Additionally, the study examined best practices of countries with high CPI scores in tackling
bribery. The resulting guidelines aim to prevent and address the acceptance of bribes by
government officials from multinational corporations and foreign businessmen in Thailand as
follow:

6.1.1 The situation of government officials soliciting and accepting bribes
during the investment and business processes in Thailand
The study focused on examining and analyzing the occurrence of accepting

and giving bribes by government officials during the investment and business processes in
Thailand. It looked at how information about bribery was received, the experiences of business
operators in offering and being asked for bribes by government officials, and any complaints

of fraud or bribery reported by government officials to anti-corruption organizations.



6.1.1.1 Perception regarding the act of giving and receiving bribes in
investment within Thailand.

The data collected from a sample of multinational corporations and
Thai companies revealed that 67.50% of business operators were aware of the situation involving
giving and receiving bribes in the investment process in Thailand. Among multinational
corporations, 63.26% were aware of the bribery situation, while for Thai companies, the awareness
percentage was 79.44%. The service sector received the most information at 78.31%, followed
by the manufacturing sector (57.89%) and the construction sector (53.68%). Government officials
in the public sector, associated with investment and business operations, were found to
demand more bribes, especially during the COVID-19 outbreak when approval processes were
delayed. The information about giving and accepting bribes was primarily obtained through
social media (71.80%), acquaintances (55.20%), television media (53.30%), and personal experiences
(34.70%). Only a minority (3.60%) received information from the Office of the National Anti-
Corruption Commission (NACC) publications. While business operators were informed about
bribery situations through various media and acquaintances, they were less aware of detailed
information regarding anti-bribery measures and prevention. On the other hand, private
business associations, investors, and entrepreneurs received information from multiple sources,
including anti-corruption organizations, and actively engaged with Thai government agencies
to combat bribery in the business sector.

Moreover, the CPI serves as a corruption indicator for the investment
and business process in Thailand. It reflects the country's corruption and bribery situation, with
the CPI score being influenced by the information provided by various sources surveyed.
Negative information leads to a lower CPI score, indicating higher corruption, while positive
information improves the score, suggesting reduced corruption and increased government
transparency. Around 72.10% of business representatives, both Thai and foreign, were unaware
of the Corruption Perceptions Index (CPI), while only 27.90% were aware of it. Thai companies
had a higher awareness of the CPI at 35.92%. Most respondents who knew about the CPI
believed that it had a low level of influence on their investment decisions or business

operations in Thailand (58.7%), as shown in Chart 1.



Chart 1 Effects of the Corruption Perceptions Index (CPI) on the decisions of investors

and businessmen

9.60% :
28.10% B Agree

Disagree
B Strongly Disagree

B Doesn't Impact

Source: Survey Data Gathered from Questionnaires Conducted Between February and March 2023

Multinational corporations and Thai companies are aware that CPI
stands for "Consumer Price Index (CPI)" and does not monitor bribery through the Corruption
Reporting Index. Instead, they keep track of corruption-related information through various
media sources and exchange experiences with other business operators. Other factors such as
infrastructure, skilled labor, education quality, public health standards, and operational safety
were considered more impactful on investment decisions, as indicated by the World Economic
Forum (WEF)'s data on the most problematic factors for doing business. These factors include
political stability, corruption, bureaucratic efficiency, labor, tax rates, crime, and public health.

A survey was conducted among multinational corporations and Thai
companies to gauge their awareness of anti-bribery measures and laws in Thailand. It was
found that 99.30% of the respondents were aware of these measures. However, among those
who were aware, the majority expressed the view that Thailand has not been successful in
effectively enforcing anti-bribery measures and laws. They believe that government officials
involved in corruption and bribery often receive lenient punishments, leading to ineffective
deterrence. The respondents acknowledge that Thailand has aligned its laws with international
anti-bribery standards, such as the UNCAC 2003. Yet, they emphasize the need for fair law
enforcement against government officials without discrimination. They also call for enhanced
international cooperation in investigating corruption cases and seeking compensation for
damages in transnational cases. Furthermore, the respondents believe that Thailand should
focus on developing laws related to conflicts of interest (COI) as corruption in this area is
particularly concerning. That is to say while multinational corporations and Thai companies are
aware of anti-bribery measures and laws in Thailand, they express concerns about the enforcement

effectiveness and call for stronger measures to combat corruption, especially in cases of COI.



6.1.1.2 Experience in offering and accepting bribes in the
investment process in Thailand

Based on data collected from a sample consisting of multinational
corporations and Thai companies, it was observed that the incidence of encountering requests
for giving and receiving bribes during investment and business operations in Thailand fell within
a moderate range, with an average score of 2.77. The top five processes where such
encounters occurred included public sector bidding and procurement, with an average score
of 3.54, followed by seeking permissions for industrial factories, buildings, and construction
activities, which had an average score of 3.30. The process of requesting permission to conduct
business received an average score of 2.81, while customs procedures and the tax process
had averages of 2.79 and 2.74, respectively. When examining these encounters by the business
sector, it was found that the construction industry reported the highest level of experience in
both g¢iving and receiving bribes, with an average score of 2.82. Following this, the
manufacturing sector had an average score of 2.77, and the service sector had an average

score of 2.69, as depicted in Charts 2 and 3.

Chart 2 Overview of experience in receiving and offering bribes in the investment and

business operations process in Thailand

Bidding and Procurement ’ 3.54
Seeking Permissions for Industrial Factories, Buildings, and... ' 3.30
Requesting Permission to Conduct Business l 2.81
Customs Procedures ’ 2.79
Tax l 2.74
Foreign Worker Permission Request I 2.55
Government Agency Certification Inspection ' 2.42
Company Registration Application | 2.09
Avreage ’ 2.77
0 1 2 3 4 5

Source: Survey Data Gathered from Questionnaires Conducted Between February and March 2023



Chart 3 Overview of experience in receiving and offering bribes in the investment and

business operations process in Thailand, classified by business sector

3.62 3.10 2.34 2.05 2.82

CONSTRUCTION
3.56 3.39 3.27 2.08 2.76

MANUFACTURING
294 3.42 2.84 2.13 272

SERVICE

[ Bidding and Procurement
Customs Procedures
[0 Seeking Permissions for Industrial Factories, Buildings, and Construction Activities
Tax
Foreign Worker Permission Request
Government Agency Certification Inspection
H Requesting Permission to Conduct Business
B Company Registration Application
H Average

Source: Survey Data Gathered from Questionnaires Conducted Between February and March 2023

Moreover, private companies making additional or informal payments
will receive efficient facilitation from government officials at a moderate level, with an average
rating of 3.33. Bribes exchanged between government officials and private entities primarily
take the form of "money," with an average rating of 3.93, and "valuable assets," averaging 2.17.
When it comes to engaging with government agencies, the practice of offering or accepting
bribes may involve both direct negotiations and the exercise of authority to conduct
inspections, leading to delays in processing and allowing the operator to offer a special
operating fee. The primary objective behind engaging in bribery is to expedite processes, rectify
actions that are against the law., and gain an advantage in auctions.

However, an examination of the different business sectors revealed that
the construction sector had the highest instances of giving and receiving bribes, followed by
the manufacturing sector, and then the service sector. Within the construction sector, the top
three areas where bribes were offered and solicited included public auctions, building permit
applications, and permission work for foreign entities. Entrepreneurs in this sector reported
the need to offer bribes to government officials across various levels, from central to provincial

and local government agencies. The bribes amounted to approximately 20 to 40 percent of



the project budset, along with offering other valuable assets during procurement bidding.
Moreover, bribery was common during the construction process to ensure fast and smooth
operations. Entrepreneurs had to pay bribes to government officials in agencies such as
provincial land offices, electricity and water works departments, and local government
organizations. This was done to facilitate the progress of construction projects and to secure
inspections of business operations, both authorized and unauthorized, with additional
monthly costs involved.

Regarding the manufacturing sector, the top three areas where bribes
are offered and solicited include the process of obtaining a factory construction permit,
participating in government job auctions, and acquiring a business license. Entrepreneurs
seeking permission to build a factory often need approval from local government organizations.
During the bidding process for government projects, entrepreneurs reported that government
agencies tend to favor companies that offer greater benefits, rather than considering the
quality of products and services. This practice can adversely affect the quality of public
services provided to the people in the area. In the case of obtaining a business license from
the Department of Industrial Works, entrepreneurs must undergo inspections before receiving
the license. Offering bribes to government officials during these inspections can result in a
reduction in audit rigor and expedited issuance of the factory business license.

In the service sector, the top three areas where bribes are offered and
solicited include the building permit process, the tax process, and the process of obtaining a
business license. For obtaining permission for building construction, entrepreneurs experience
bribery, similar to the manufacturing sector, from the beginning of construction permits to
building use permits. Special fees are paid to officials of local government organizations
(municipalities) to revise building plans, even when the submitted plans comply with
prescribed laws. Some government officials may object to the plan’s multiple times, leading
to minimal changes in the approved building plans compared to the initial submissions.
Regarding bribery in the tax process, service providers negotiate to reduce the amount of taxes
to be paid, and some the Revenue Department’s officials offer assistance in reducing taxable
income in exchange for special action or payment from the operators. In the process of
obtaining permission to operate a hotel service business, entrepreneurs need to apply for
various licenses from multiple government agencies based on the hotel's sub-business
operations. Paying bribes or kickbacks to facilitate gsovernment officials' processes enables
operators to obtain licenses quickly. Some government agencies, when using the service, may
request overbilled expenses and ask for receipts to be purchased, even if the service was not

actually used. These receipts are later reimbursed by the original government agency.



6.1.1.3 Complaints about Bribery in the Investment Process in
Thailand

Through quantitative data collection from a sample of multinational
corporations and representatives from Thai companies, it was discovered that when
approached with a bribe, 81.4% did not report the incident to government authorities. Only

18.6% chose to inform government agencies about bribery attempts, as shown in chart 4.

Chart 4 Complaints about Bribery in the Investment Process in Thailand

NACC - 18.40

81.40%

B Report Not report

Source: Survey Data Gathered from Questionnaires Conducted Between February and March 2023

Business operators hesitate to report or file complaints about giving or
receiving bribes for several reasons. One primary reason is their lack of confidence in the law
enforcement process. They believe that anti-corruption organizations in Thailand are slow to
respond and may not adequately protect whistleblowers or complainants. Additionally,
reporting bribery or corruption involving government officials entails a substantial burden of
providing testimony and various documents, leading to lengthy proceedings. Given these
challenges, many operators find it not worthwhile to report or complain. Furthermore,
historical cases have shown that few government officials who receive bribes face legal
consequences. Crucially, businesses in Thailand often have ongoing interactions with
government agencies, such as in construction or manufacturing sectors where permits, imports,
exports, and tax processes require government sector engagement. Operators are concerned
that reporting bribery might lead to negative consequences, including blacklisting and
disruptions in their dealings with government agencies. These concerns encompass delays,
additional document requests, and alterations to submitted information. Thus, operators are

reluctant to raise concerns about bribery.



As per the findings of the aforementioned study, it can be deduced that
Thailand still grapples with a moderate level of bribery in the realm of investment and
business operations. Most business operators become aware of corruption and bribery through
sources like social media, input from acquaintances, or personal encounters when dealing
with government agencies. The most prevalent instances of bribery occur in government
procurement and bidding processes, followed by requests for building or factory construction
permits, business operation permits, customs procedures, and tax-related matters. Among
various business sectors, the construction sector reports the highest incidence of bribery,
followed by manufacturing and service industries. The primary driving force behind bribery in
investment and business operations is the desire for expeditious government processes. Some
government officials turn a blind eye to irregularities in exchange for bribes, enabling
businesses to act outside legal bounds and secure contracts or employment with government
entities. However, despite encountering instances of giving and receiving bribes from
government officials during their business endeavors in Thailand, most operators opt not to
lodge complaints or report corruption to anti-corruption bodies and relevant government
agencies. This decision stems from their belief that while Thailand has made efforts to address
and curb bribery in the business processes, the effectiveness of enforcing anti-corruption and
bribery laws remains limited. There is a prevailing concern that lodging complaints or reporting
corruption may lead to the exposure of personal information and whistleblowing details,
potentially disrupting future business operations and interactions with government agencies.
This includes possible delays, additional documentation requests, multiple revisions of
detailed information in documents, and challenges in advancing through related processes

with government entities.

6.1.2 Measures Taken by NACC and Government Agencies to Address and
Prevent Bribery of Government Officials in Thailand's Investment and Business Processes

Engaging in investment and business activities in Thailand involves interacting
with numerous government agencies possessing relevant authority. In this study, researchers
conducted interviews with both these government agencies and Thailand's anti-corruption
organizations. The interviewed government entities included the Department of Industrial
Works, the Customs Department, the Revenue Department, and the Department of
Employment. All four of these agencies shared a common perspective: the primary catalyst
for offering and accepting bribes among government officials stems from direct interactions
between officials and service users or entrepreneurs. The existing legal framework also presents
opportunities for government officials to exercise discretion in their duties. Addressing this

issue, these agencies have taken measures to curtail bribery instances. This includes



establishing explicit work protocols and timelines for government agencies, embracing
electronic/online systems for operational efficiency, and initiating projects to instill ethical
conduct among government personnel. Notably, the Department of Industrial Works
introduced electronic and online systems that enable entrepreneurs to submit permit
applications. This process involves outlining necessary documents and specifying a clear
timeline for approval. Similarly, the Customs Department implemented an e-Payment system for
streamlined payments, while the Revenue Department transitioned from traditional hard copy
tax filing to an online platform, enhancing convenience and speed. The Department of
Employment streamlined the application process for work permits for foreign workers,
incorporating Electronic Data Capture (EDC) for payments.

Furthermore, Thailand's anti-corruption bodies, specifically the NACC and PACC,
have placed significant emphasis on addressing and preventing bribery within the realm of
investment and business operations in the country. To align with international standards and
instill confidence among those engaged in business activities in Thailand, the legal framework
has been reviewed and modified. Amendments have been made to ensure conformity with
international obligations like the United Nations Convention Against Corruption (UNCAC 2003).
To curtail bribery, the NACC has set up an Anti-Bribery Advisory Service (ABAS) within the
Bureau of International Affairs and Corruption Investigation (BIC). Established in 2017, this
service aims to disseminate best practices and offer technical guidance to entities, particularly
private enterprises, ranging from large corporations to Small and Medium Enterprises (SMEs).
The goal is to equip these entities with effective anti-bribery measures that align with global
norms, acting as internal controls to prevent bribery instances. This involves sharing
information on anti-bribery practices and collaborating with private business associations such
as the Joint Foreign Chamber of Commerce in Thailand (JFCCT), the Thai Chamber of
Commerce, and the Thai Private Sector. Collective Action Against Corruption (CAC). Regarding
the PACC's efforts, it has collaborated with government agencies vested with authority over
investments in Thailand to enhance the efficiency of government service delivery. This
collaboration involves receiving and addressing complaints, investigating fraudulent activities that
impact investors and business operators. Additionally, a comprehensive 5-year roadmap (2023 -
2027) has been devised to streamline the operations of government service centers for
investors and foreigners. This initiative seeks to ensure services are convenient, prompt,
transparent, impartial, corruption-free, and conducive to building investor confidence. The
roadmap outlines crucial operational guidelines, including fostering cooperation networks
between government agencies and the private sector, establishing mechanisms for monitoring

and auditing government services to ensure fairness and transparency, implementing systems



to handle complaints while safeguarding information, elevating the proficiency and
professionalism of government officials, and consistently and transparently promoting
awareness. PACC's actions during the fiscal years 2023 - 2027 will align with this roadmap. For
instance, projects include establishing collaboration networks between government agencies
and the private sector to improve service quality and prevent corruption, executing a
Monitoring and Evaluation Project to enhance government services for investors and
foreigners, developing witness protection skills, building capacity among complaint officers for
investors and foreigners, and undertaking public relations initiatives for government service
centers for investors and foreigners, among others.

6.1.3 Implementation of Anti-Corruption Measures in Exemplary Countries
for Addressing Bribery and Corruption in Investment and Business Processes

Data gathered from a sample of 302 multinational corporation representatives
revealed insights into transparent government agency management practices in various
countries for investors and business operators. Notably, according to their experiences in
overseas investment and business activities, the Republic of Singapore ranked first (53.15%),
followed by Hong Kong SAR (28.32%), the Republic of Korea (12.59% each), and others (5.94%),
including Japan. To study these best practices further, researchers conducted in-depth
interviews with anti-corruption representatives from the Republic of Singapore, the Hong Kong
Special Administrative Region, and the Republic of Korea to understand their strategies for
combating bribery in investment and business processes.

The Republic of Singapore, with a high Corruption Perceptions Index (CPI) score
of 83, ranks fifth globally and first in the ASEAN region. Its effective anti-corruption measures
include the establishment of the Corruption Investigation Bureau (CPIB), which plays a crucial
role in addressing corruption. Key strategies employed involve clearly defining work
procedures for government agencies, formulating policies around the acceptance of gifts and
entertainment, mandating Conflict of Interest declarations and record-keeping for employees
at all levels, and establishing whistleblower protection mechanisms. Notably, anonymous
fraudulent reports can be submitted through email or phone, safeguarding the identity of
whistleblowers. The CPIB's anti-corruption efforts encompass three main aspects. Firstly,
ensuring legal flexibility, allowing easy updates to stay current with evolving trends. Secondly,
not requiring explicit evidence for the conviction of an accused party; demonstrating a
propensity for dishonesty is sufficient to initiate an investigation. If found suilty, severe
punishments are imposed, including fines and compensations equivalent to the illicit gains.

Thirdly, the CPIB's Anti-Corruption Procedure Development Guidelines focus on legislating



government agency operating procedures and integrating information technology systems to
address current and anticipated corruption scenarios effectively.

Regarding the Independent Commission Against Corruption (ICAC) in the Hong
Kong Special Administrative Region, it possesses a Corruption Perceptions Index (CPI) score of 72,
ranking 12th globally. In addressing bribery and solicitation issues within the investment and
business processes, the ICAC employs a "Three-Pronged" strategy comprising law enforcement,
prevention, and public awareness. This approach integrates both top-down and bottom-up
models, effectively responding to government policies, agencies, the public, and various
stakeholders. ICAC categorizes bribery risks into two stages: the private sector's initial investment
in business establishment and the subsequent operational stage. For the investment stage,
ICAC collaborates closely with relevant government agencies to ensure adherence to legislative
and procedural norms. Transparent operational processes are developed to guarantee accuracy
and honesty. When private enterprises engage in business activities within the Hong Kong
Special Administrative Region, the Trade and Industry Department (TID) plays a crucial role.
TID, in partnership with ICAC, designs anti-fraud commercial terms and conditions within trade
agreements signed with foreign governments. This safeguards investors and entrepreneurs by
aligning business operations with anti-corruption stipulations. The ICAC provides guidance and
resources to the business sector, offering templates and sample documents to help
companies establish robust anti-corruption policies and internal controls. This initiative
ensures transparency in business operations and instills confidence in investors and established
businesses. Regular consultations between ICAC senior executives and government officials are
conducted to discuss anti-corruption strategies and plans. These discussions provide ICAC with
insights into corruption risks within various agencies, enabling the formulation of preventive
measures. ICAC's commitment to collaboration with all sectors in the fight against corruption
is paramount, considering its limited workforce of approximately 1,800 officers. Furthermore,
ICAC employs an electronic system to counter bribery in the Hong Kong Special Administrative
Region's investment and business operations. The region's e-government initiatives automate
permit approval processes, minimizing delays for private enterprises and the public. ICAC's
Operations Department is responsible for investigating bribery cases, while an independent
committee ensures the organization's autonomy and the ability to report corruption to the
Chief Executive of the Hong Kong Special Administrative Region, reinforcing its capacity to

enforce the law impartially against government agencies and officials.



In South Korea, the ACRC diligently enforces the “Improper Solicitation and
Graft Act 2015" and the “Act on the Prevention of Conflict of Interest Related to Duties of
Public Servants 2021” to prevent government officials from receiving improper benefits or
engaging in conflicts of interest. On the other hand, recognizing the significance of shifting
social attitudes and expectations from stakeholders like shareholders, investors, company
executives, employees, partners, sovernments, local communities, and consumers, the ACRC
aims to support transparent government and business operations. This stance proactively
prohibits business practices like bribery, embezzlement and a lack of social responsibility.
South Korea, like Thailand, previously had a societal context that fostered corruption. To
promote transparent practices across sectors, the country has worked on modifying this
context. Recommendations have been provided for private companies to develop anti-
corruption plans and integrity standards, including setting up fraud reporting systems,
preventing improper receipt of bribery, establishing public whistleblowing mechanisms,
implementing internal audit systems, rewarding anti-corruption efforts, and penalizing
fraudulent activities by management or employees. Training programs have been instituted to
educate executives and staff on ethical operations. The ACRC recently introduced the "Moral
Concert," an innovative form of anti-corruption education utilizing performing arts such as
plays and concerts to make the concept of integrity relatable. Going forward, the ACRC plans
to support private companies in implementing Integrity and Transparency programs (Ethics
Compliance Program: K-CP) for the business sector. Concurrently, they introduced guidelines,
which is called the Ethics Compliance and Transparency (K-CP) program, with a focus on
strengthening integrity in state enterprises and public institutions in 2022.

6.1.4 Guidelines for Preventing and Addressing Bribery in the Investment
and Business Process in Thailand

Derived from interviews with notable figures engaged in business operations
and anti-bribery efforts in Thailand, three primary categories emerged: the private sector
(including multinational corporations, Thai companies, and business sector associations),
Thailand's Anti-Corruption Organizations (represented by the NACC Office and PACC Office),
and government bodies endowed with authority over investment and business pursuits within
Thailand. Additionally, insights were gleaned from experts specializing in anti-bribery and
investment. This group of key informants provides recommendations for mitigating challenges

and forestalling bribery within Thailand's investment and business processes as outlined below:



6.1.4.1 Recommendations for Legal Development

Thailand should update its laws governing investment and business
activities to align with the present landscape and eliminate legal loopholes that allow for
varying interpretations, often leading to conclusions dependent on the discretion of
government officials. The discretionary power of individual officials can lead to diverse
interpretations and implementations, resulting in inequity and bias stemming from this
discretion. It is imperative to establish dedicated laws addressing conflicts of interest, alongside
rigorous enforcement of anti-bribery regulations and measures.

6.1.4.2 Recommendations for Enhancing Government Agency Work
Processes

To enhance the effectiveness of government agency operations, certain
actions are advised. Firstly, it's essential to establish well-defined procedures for approving
investment and business activities in Thailand. This should include the provision of supporting
documents and a transparent timeline, aiming to limit the discretion exercised by government
officials. A thorough assessment is warranted to trim unnecessary authorizations, alleviating
the workload on operators while curbing opportunities for bribery within the government
process. Embracing digital systems is crucial for streamlining agency workflows. Moreover,
delegating specific authorization tasks to the private sector could prove beneficial. However,
government agencies should retain supervisory power and might engage a third party to
oversee and monitor their operations. The development of an open data disclosure system
and the implementation of a streamlined One Stop Service mechanism are also
recommended measures.

6.1.4.3 Recommendations for Preventing Bribery

Efforts to counter bribery should primarily concentrate on the private
sector to deter occurrences within Thailand's investment and business processes. This can be
achieved through anti-corruption initiatives structured as projects, fostering collaboration and
guidelines between public and private domains. Ongoing supervision and monitoring should
replace seminar-based projects and private network approaches via business associations. The
establishment of a well-defined and secure whistleblowing system is pivotal, instilling
confidence in whistleblowers about the confidentiality of their personal details. Implementing
robust safeguards for whistleblowers and witnesses involved in corruption cases is essential.
Mandatory certification standards in anti-corruption and bribery should be imposed on
government contractors. Rigorous investigations leading to appropriate penalties should be
conducted in bribery cases. It's crucial to communicate information about the bribery

landscape in Thailand, presenting both positive and negative aspects in a balanced manner



to avoid one-sided perspectives. Altering societal attitudes toward bribery is recommended,
encompassing educating children and young adults about anti-corruption measures to ensure
a sustainable resolution to the issue.
6.1.4.4 Recommendations for International Collaboration
Thailand's engagement with the International Anti-Corruption and
Bribery Organization is recommended. This involvement should entail fostering international
cooperation for addressing transnational bribery offenses. Key aspects include joint efforts in
areas like investigation, witness testimonies, evidence collection, and the pursuit of recovering
damages and assets connected to transnational bribery cases. The objective is to ensure
compensatory measures commensurate with the fiscal losses attributed to corruption. Such
efforts should extend beyond the Thai state and incorporate victims of transnational bribery,
encompassing not just the nation but also its citizens who are taxpayers, collectively impacted
by the crime of transnational corruption.
6.2 Discussion of Research Findings
The aim of this study was to examine instances of solicitation and acceptance of bribes
by government officials involving both multinational corporations and Thai investors engaged
in business within Thailand. It also sought to analyze the guidelines, measures, and operations
carried out by the NACC and related government bodies to combat and prevent bribery.
Additionally, the study delved into the best practices of countries with a track record of
effectively addressing bribery issues among government officials, consistently earning high
Corruption Perceptions Index (CPI) scores. This examination aimed to uncover strategies for
preventing and resolving the problem of bribery within the context of multinational
corporations and Thai enterprises investing and operating in Thailand. The research hypothesis
posited that historical measures and law enforcement efforts aimed at countering bribery
during the investment process in Thailand have proven inadequate in resolving the issue.
Consequently, businesspeople and investors engaged in Thailand continue to grapple with
the problem of offering and accepting bribes. This is attributed to the formulation of
government measures and practices, which often stem from policy-level decisions rather than
a comprehensive understanding of practical challenges within the investment process. As a
result, such measures and guidelines lack the ability to effectively address the problem of
bribery within the investment process in Thailand. This observation is in alignment with the
research findings, which demonstrate that Thailand still contends with a moderate level of
bribery within the investment and business sphere. This is echoed by the outcomes of the
TRACE Bribery Risk Matrix survey, indicating a moderate risk level of receiving bribes from

government officials within business operations in Thailand. When considering corruption and



bribery trends over the past five years, reflected in the Corruption Perceptions Index (CPI),
Thailand consistently scored between 35 and 36 points, with an average score of 36 points.
Additionally, according to the TRACE Bribery Risk Matrix, Thailand's average score ranged from
46 to 50 points, with an average of 47 points, clearly highlighting the ongoing presence of
corruption and associated bribery risks from government officials within business operations.

The situation regarding bribery, as evident from research findings and corruption
indicators, suggests that despite efforts by the NACC, other government agencies, and their
initiatives like the Licensing Facilitation Act, B.E. 2558 (2015) aimed at clearly defining
procedures and timelines while incorporating electronic systems for service delivery, the issue
of bribery in Thailand's investment and business operations persists. The primary reason
behind this persistence is the lack of consultation with the private business sector when
determining solutions to address bribery. Government agencies have introduced online
systems to expedite operations and enhance transparency, but from the private sector's
perspective, true facilitation and transparency would involve reducing or eliminating
unnecessary licenses and amending laws to limit the discretionary powers of government
officials. Additionally, while the NACC has developed anti-bribery laws in alignment with
international standards, Thailand has strugeled to combat bribery effectively compared to
countries like Singapore, Hong Kong, and South Korea due to differences in the strictness of
law enforcement and anti-bribery measures. Business operators also lack confidence in
reporting corruption to government agencies out of fear that their information won't remain
confidential, leading to harassment and discrimination in their business dealings. Private
businesses often perceive that reporting corruption won't yield justice, as bribery continues to
be mutually beneficial for both entrepreneurs and government officials. Entrepreneurs gain
expedited government services, while officials receive special compensation through abuse of
their authority. Ultimately, the decision to invest or conduct business abroad is influenced by
various factors such as infrastructure, labor, transportation, and quality of life in the host
country. When entrepreneurs find that the costs associated with bribery don't significantly
impact their overall business expenses and the potential returns outweigh these costs, they
continue to engage in bribery practices. Consequently, bribery remains a chronic issue in
Thailand's investment and business operations.

When considering strategies to address and mitigate issues related to solicitation and
acceptance of bribes by government officials in the Republic of Singapore, Hong Kong, and
the Republic of Korea (South Korea), it becomes evident that the Corruption Investigation
Bureau (CPIB) operates upon three pivotal principles: enhancing the adaptability of laws to

ensure constant relevance, allowing for conviction based on a demonstration of the accused's



propensity for dishonesty without stringent evidence requirements, and imposing severe
consequences upon guilt, including substantial fines and reparations equivalent to the illicit
gains. This underscores Singapore's commitment to maintaining up-to-date legislation aligned
with evolving corruption scenarios, coupled with penalties encompassing both criminal
repercussions and restitution for fraudulent acts. In the context of the Hong Kong Special
Administrative Region, the approach to addressing and preventing bribery within business
operations is manifested through the "Three-Pronged" strategy, harmonizing law enforcement,
prevention, and public awareness efforts. Guided by this framework, the Independent
Commission Against Corruption (ICAC) attaches significant value to fostering awareness and
soliciting insights from various societal sectors. The anti-corruption practices and measures
endorsed by ICAC reflect a hybrid model, synergizing both Top-down and Bottom-up
methodolosgies, facilitating responsiveness to governmental policies, and engaging government
entities, the public, and diverse stakeholders. Likewise, the Republic of Korea (South Korea)
places emphasis on reshaping societal contexts and expectations to encourage transparent
practices across various stakeholders, including shareholders, executives, employees, partners,
governments, local communities, and consumers. This shift is intended to bolster governmental
and business operations with transparency, while condemning inconsistent practices. In
alignment with this, the Republic of Korea (South Korea) has instituted a robust framework to
combat corruption, encompassing measures such as establishing a fraud reporting system,
instituting protocols to prevent improper receipt and solicitation of bribes, implementing
public whistleblowing mechanisms, and establishing internal audit systems to thwart
fraudulent or damaging activities. Additionally, they intend to incentivize anti-corruption
engagement among employees, penalize management or staff involved in misconduct, and
impart ethical education to promote integrity. Concurrently, the Anti-Corruption and Civil
Rights Commission (ACRC) in South Korea is set to reinforce guidelines for implementing the
Corporate Ethics and Transparency (K-CP) Compliance Program in the public sector. This
initiative, launched in June 2022, targets public organizations, state enterprises, private
companies, and local organizations, aiming to bolster ethical practices and transparency.
Thus, to address the predicament of government officials soliciting and accepting
bribes in the context of investing and conducting business within Thailand, it is imperative to
initiate a comprehensive approach that encompasses engagement and comprehension of the
pertinent challenges. This approach should involve acknowledging and thoughtfully
considering insights from all relevant sectors, particularly focusing on the private realm, which
includes private business associations and Thai entrepreneurs. This process entails addressing

a spectrum of issues encountered during interactions with governmental bodies, alongside



potential remedies envisioned from the perspective of the business community. Furthermore,
it necessitates soliciting input from government agencies associated with business operations
in Thailand, spanning from operational protocols and laws to developmental processes and
the challenges faced by government officials in the execution of their duties. The collaborative
formulation of guidelines or measures aimed at thwarting bribery and addressing gaps in
existing laws that may inadvertently facilitate the exchange of bribes between government
officials and business operators is pivotal. Clarity in directives for mitigating bribery challenges
prevalent in Thai business operations demands stringent supervision, consistent monitoring,
and thorough evaluation of the performance of relevant government entities. The
establishment of a dedicated entity focused on studying the evolving dynamics of bribery
within Thailand's business landscape is imperative. This ensures that anti-bribery laws and
measures remain adaptable to the current context while anticipating forthcoming trends in
bribery patterns. Similarly, the imposition of penalties for corrupt conduct must be robust,
encompassing both criminal repercussions and restitution for fraudulent actions. This
comprehensive enforcement of the law serves as a cornerstone for fostering confidence
among private business operators, motivating their active participation in the collective effort
to prevent and combat bribery across the spectrum of business processes in Thailand. In
tandem, these measures facilitate the reporting of corruption clues to the Office of the
National Anti-Corruption Commission (NACC), thereby enabling the sanctioning of corrupt
government officials. The approach elucidated above, predicated on participation and
aligcnment across all sectors, underscores a flexible process tailored to the evolving dynamics
of current and anticipated future bribery scenarios. This comprehensive strategy serves as a
sustainable avenue to effectively eradicate the issue of soliciting and accepting bribes within
Thailand's investment and business landscape.
6.3 Recommendations

6.3.1 Recommendations in research

The study titled " Bribery to Government Officials by Multinational Corporations
and Investors Engaged in Business and Investment in Thailand" engaged a research team that
utilized quantitative data from surveys and qualitative data from in-depth interviews in their
analysis. The research involved contributions from various key stakeholders, encompassing
the business sector (multinational corporations, Thai companies, and private business
associations), anti-corruption institutions in Thailand (NACC Office and PACC Office),
governmental bodies responsible for overseeing investment and business operations in
Thailand, as well as experts specialized in anti-bribery and investment. Following a meticulous

examination and synthesis of the study's findings, the research team formulated practical
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guidelines aimed at addressing challenges and preventing the occurrence of bribery involving
government officials within Thailand's investment and business processes. These guidelines
are intended to be applicable to the NACC Office, government agencies, and the business
sector as follows:

6.3.1.1 Recommendations for the NACC

The NACC serves as Thailand's principal anti-corruption agency, tasked
with suppressing corruption, preventing fraud, and examining assets and liabilities. It operates
in collaboration with various sectors both domestically and internationally, aiming to enhance
transparency and acceptability within the operations of government agencies in Thailand. In
light of addressing issues and preventing instances of offering and accepting bribes by
government officials in the context of business and investment activities in Thailand, the
research team proposes the following recommendations for the Office of the National Anti-
Corruption Commission:

(1) Establish a collaborative network with the private sector
to collectively formulate well-defined and specific policies and guidelines for combating
corruption and bribery in investment and business operations in Thailand.

Currently, the NACC has taken steps to counter and curb
bribery-related corruption occurring within Thailand's investment and business processes. This
includes initiatives like creating a guideline for establishing suitable internal control measures
for juristic entities to prevent bribery. This guideline serves as a reference for organizations to
develop their own oversight measures transparently. Furthermore, the NACC has engaged in
discussions with private business associations to jointly address issues and instances of bribery
that arise in the private sector's interactions with government agencies during application
processes or other relevant procedures tied to investment and business operations in
Thailand. However, there is room for improvement in terms of policy clarity and practical
implementation. The private sector largely perceives the anti-bribery efforts as lacking
substantial results. There is a perception that the NACC lacks a comprehensive understanding
of the challenges faced by the private sector and doubts that both the NACC and other
governmental bodies can provide immediate solutions to these challenges.

The NACC is advised to establish and enhance a robust network
within the private sector. It should adopt an open-minded approach to actively listen to real
instances of bribery and the proposed solutions from private business operators. This approach

aims to devise collaborative strategies and establish a shared framework for addressing and



preventing bribery prevalent within the business sector. This effort should include mechanisms
for supervising, monitoring, and assessing the implementation of the joint operational
framework involving the NACC, pertinent government entities, and the private sector. The
insights garnered from this process should be utilized to adapt operations to the prevailing
conditions, resulting in an operational framework that is influenced by the perspectives and
consensus of all stakeholders involved. Such an approach can foster confidence among the
private sector, signaling the NACC's and government agencies' genuine dedication to tackling
bribery challenges in partnership with all sectors.

(2) Enforce Laws Vigorously and Conduct Thorough Investigations
for Convictions in Bribery Cases

A prevalent sentiment among many private business operators
is that the prosecution of government officials for accepting bribes remains infrequent. This
lack of confidence in the judicial process leads to hesitancy in reporting corruption-related
issues to the NACC or relevant governmental bodies. In order to address this, corruption complaint
investigations should be comprehensive beyond mere insinuations of misconduct or neglect
of duty under section 157 of the Criminal Code. Particularly in cases of corruption involving
government officials, notably within procurement processes, charges should extend beyond
mere negligence to encompass the essence of quid pro quo arrangements, such as the giving
and receiving of bribes. This practice not only fosters society's trust in a transparent investigation
and just punishment of corrupt government officials but also ensures fairess for complainants.

(3) Enact Clear Conflict of Interest Laws with Defined Penalties

Presently, Conflict of Interest (COI) forms of corruption are
widespread, often involving scenarios like receiving compensation for executing duties or
favoring acquaintances as government contractors. The NACC should establish comprehensive
COI laws that outline unambiguous penalties for government officials involved in such
instances. Furthermore, a reporting mechanism should be instituted, particularly concerning
the receipt of compensation, gifts, or entertainment by government officials. This would
ensure the accountability and transparency of officials at all levels.

(4) Foster International Cooperation in Transnational Bribery
Investigations

Given Thailand's allure to foreign investors and the presence of
multinational corporations, the potential for cross-border bribery, as observed in cases like

the International Film Festival bribery case and the Rolls Royce bribery case, is evident. To



address this, the NACC should collaborate with overseas law enforcement agencies and anti-
corruption entities to streamline investigative operations, evidence collection, and witness
testimonies. Such international cooperation would expedite case proceedings, enabling swifter
responses to international bribery allegations. Furthermore, collaboration with foreign
governmental bodies and international organizations should extend to enable Thailand to
seek restitution for damages caused by transnational bribery cases occurring within its borders.
This effort aims to ensure that compensation extends not only to the Thai state but also encompasses
Thai taxpayers who are inadvertently affected by these transnational corrupt practices.

(5) Enhance Whistleblowing Processes

To counteract misconceptions and uncertainties surrounding
anti-corruption and anti-bribery policies within Thailand's investment and business landscape,
particularly concerning fraud complaints, the NACC should enhance the whistleblowing
process. This can be achieved by safeguarding the confidentiality of whistleblowers and fraud
complainants. When whistleblowers opt for anonymity, the NACC should prioritize and
thoroughly investigate the claims, employing a designated code number system as a
communication channel for requesting additional information or evidence. This code-number-
based process should be applied to fraud or bribery allegations involving government officials,
business operators, and the general public. This approach bolsters the integrity of the
investigative process and encourages participation while respecting the whistleblower's privacy.

(6) Establish Quialification Criteria for Private Companies Contracting
with Government Agencies

Numerous private companies operating in Thailand engage with
government agencies through public sector tenders or procurement processes, which
unfortunately can lead to bribery of government officials in exchange for securing contracts.
This form of bribery, particularly in procurement, is prevalent. To counteract this issue, the
NACC should collaborate with relevant government bodies, such as the Comptroller General's
Department, and private business associations. The objective is to set qualification criteria for
private companies intending to contract with government agencies. These criteria should
stipulate that companies must uphold a Code of Conduct, adopt guidelines for appropriate
internal control measures for juristic persons as outlined by the NACC, be affiliated and
certified by the Thai Private Sector. Collective Action Against Corruption (CAC), and/or hold
certification in the international good governance standard ISO37000. To prevent undue

burden on the private sector, the certification process should be streamlined, avoiding



excessive costs that could hamper opportunities to engage with government agencies.
Moreover, certifying entities must enjoy widespread credibility across sectors. They should be
scored favorably compared to peers in government tenders or procurement, encouraging
private companies to adopt transparent business practices and undergo the certification process.

(7) Mandate Third-Party Participation in Government Project
Review Process

Public officials within government agencies and anti-corruption
organizations often lack the resources required to combat pervasive corruption across various
domains such as the environment and construction. This resource constraint can lead to
inadequacies in certain duties due to insufficient knowledge. To address this, the involvement
of third parties in the government's work processes becomes imperative. These external
entities can partake in various activities, including monitoring pollution stemming from
industrial plant operations, examining wastewater treatment system construction quality, and
conducting broader assessments to ensure transparency and efficiency in sovernment sector
operations. This third-party presence is equally vital in the implementation of government
projects, including public-private partnership (PPP) endeavors where the private sector is
granted permissions, concessions, or operational rights for state undertakings. For example,
the MRT Orange Line Project and various government-initiated projects at central, regional,
and local levels should include independent observers. The NACC should provide tangible
support for these independent observers through formal agreements such as Memorandums
of Understanding (MoUs) signed with government agencies and state-owned enterprises. This
cooperation ensures transparent and accountable operations within these projects.

(8) Launch Corruption Prevention Initiatives Targeting the
Private Business Sector

One of the paramount objectives of the NACC is to prevent
corruption. While various initiatives have targeted individuals, youth, and children, greater
emphasis should be placed on engaging with the private business sector. Collaborative efforts
that involve crafting guidelines and implementing monitoring and evaluation mechanisms
should be prioritized over traditional training and seminars. This approach establishes a robust
network between the private sector and the NACC, enhancing their collective ability to address
and prevent bribery within Thailand's investment and business operations. By tailoring projects
in this manner, concrete progress can be made in preventing corruption specifically within the

investment and business landscape.



(9) Develop Comprehensive Communication Strategies on
the Bribery Situation in Thailand

Current communications on bribery within Thailand are
disseminated through channels like social media and television, largely focusing on information
related to corruption instances, bribery transactions, and the apprehension of government
officials involved in bribery. These narratives have led to both domestic and international
audiences associating Thailand with negative aspects of corruption, thereby undermining the
reputation of government agencies despite the ongoing anti-corruption efforts and alisnment
of anti-corruption laws with international standards. To counteract this perception, Thailand
should employ a comprehensive communication strategy. This strategy should not only spotlight
instances of corruption but also highlight successes in anti-corruption endeavors. By showcasing
both aspects, the aim is to raise awareness among both domestic and international audiences,
promoting a balanced understanding of Thailand's anti-corruption progress.

(10) Facilitate Joint Meetings with Government Agencies to
Monitor Corruption Risks and Collaboratively Prevent Corruption

The NACC should arrange periodic negotiation meetings,
whether annually or semi-annually, involving leadership and senior executives from diverse
government agencies alongside representatives from the private sector. The focus of these
meetings should center around anti-corruption efforts, where discussions revolve around the
formulation of anti-corruption guidelines and plans. This platform serves as an opportunity for
the NACC to collect corruption risk intelligence from all stakeholders and employ this data to
develop targeted and current measures and guidelines for preventing and addressing
corruption. A dedicated working group should be established to oversee the implementation
and performance of these measures, collaborating closely with other pertinent sectors.

(11) Collaborate with Government Agencies Involved in
Investment and Business Operations to Establish Anti-Corruption Policies from Inception

A considerable portion of the private sector investing and
operating within Thailand remains unfamiliar with anti-corruption policies. Meanwhile, Thai
government agencies have yet to establish clear-cut anti-corruption measures from the outset
of business establishment. To rectify this, the NACC should engage in discussions with private
business associations and pertinent government bodies engaged in Thailand's business environment,
such as the Board of Investment (BOI) and relevant regulatory departments. These discussions

should culminate in the establishment of guidelines or requirements for private companies



embarking on business operations in Thailand. These requirements should promote transparency
and prohibit bribery of government officials. Additionally, the Department of Business Development
and the BOI should take the lead in disseminating these requirements to registering private sector
entities. By doing so, companies can better align their practices with these guidelines.

(12) Change the Societal Anti-Corruption Mindset

Current efforts by the NACC in educating government officials,
individuals, youths, and students often involve lectures and public declarations against
corruption. While these initiatives carry merit, they tend to remain symbolic and insufficient in
dissuading individuals from engaging in corrupt behavior. To address this, the NACC should overhaul
its approach, aiming to foster a collective societal understanding that corruption is fundamentally
wrong. This entails going beyond simple lectures or pledges, to cultivate a deeper understanding
among government personnel, the private sector, the public, youths, and students. This approach
involves instilling a rational approach to analyzing actions that could be deemed corrupt,
alongside imparting knowledge about penalties and real-life examples of fraudulent activities.
This comprehensive understanding aims to engender a broader societal consensus against corruption.

(13) Collaborate with International Anti-Corruption Agencies

While Thailand is currently a signatory to the 2003 UNCAC Convention,
enhancing efforts against transnational bribery demands a more active involvement. Thailand
should further engage by becoming a member of international anti-corruption organizations,
such as the OECD Convention against Bribery of Foreign Public Officials in International Business
Transactions. This step will enable Thailand to adopt international guidelines for combating
bribery stemming from transnational business operations. By solidifying these ties, Thailand
not only strengthens its anti-bribery stance but also garners greater international recognition
for its anti-corruption efforts.

6.3.1.2 Recommendations for Government Agencies
To address and prevent instances of bribery involving government

officials in the granting of permissions such as building construction permits and business
licenses in Thailand, the research team recommends the following:

(1) Revise Legislation to Curtail Government Officials' Discretion

Numerous Thai laws governing the approval of investment and
business operations in Thailand contain clauses that grant government officials discretion in
carrying out their duties. Phrases such as "to notify without delay" or "at the discretion of government

officials" are commonplace. For instance, Section 25 of the Building Control Act, B.E. 2522,



"Section 25 stipulates that when an application for a license is
submitted, the local official is responsible for reviewing and either issuing the license or
sending a written notice of disapproval along with reasons to the applicant within forty-five
days from the date of receiving the application.

In situations where the local official faces constraints that
prevent the issuance of a license or the issuance of a refusal order within the time period
outlined in paragraph one, an extension of the period may be granted for a maximum of two
additional times, each not exceeding forty-five days. However, the applicant must receive
written notification of each extension, including the reasons for such extensions, prior to the
initial period under paragraph one or any subsequent extension expiring.

Should the local official indeed grant a license or determine
that the applicant is not to be granted a license, the local official is prohibited from delaying
notification to the license applicant.”

The provision for extensions of up to two times, each not exceeding
45 days, is further outlined. However, the requirement to notify the applicant promptly seems
to allow officials to delay notifications until the entire 45-day period has lapsed. This discretionary
wording can lead to varied interpretations and potentially facilitate bribery by extending
decision-making periods. To enhance fairness and transparency and curb bribery opportunities,
government agencies engaged in granting permissions should reevaluate such legislative language.
Consideration should be given to implementing clear timeframes for decision-making, effectively
minimizing discretion and ensuring that decisions are communicated in a timely manner once
reached, thereby reducing avenues for bribery.

(2) Streamline and Revise Unnecessary or Outdated License
Approvals

Throughout the investment and business operations journey in
Thailand, entrepreneurs often find themselves navigating multiple authorities to obtain
certifications and approvals. However, this multi-step process sometimes involves unnecessary
permits that can lead to extended approval timelines or even corruption risks. The business
sector believes that dealing with various government agencies for permits enhances the
potential for corruption and bribery. In addressing this, a thorough review is required to assess
the criteria, methods, conditions, and procedures in place, as well as the appropriateness of
predefined timeframes for operations. The clarity in the framework for discretion and the

readiness of responsible agencies is essential. To achieve this, government agencies should
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actively seek input from stakeholders. If the review identifies laws and regulations causing
operational delays or complexity and hindering the nation's economic, social, and
administrative progress, corrective action should be swiftly taken. This may entail reducing or
eliminating licenses with these characteristics. Furthermore, government agencies should
explore expanding the scope of the law to cover services, consider converting certain
permissions into notifications or registrations, and broaden the scope for fees to cover licenses.
This would eliminate the need for renewal and provide flexibility for certain business
operations, thus minimizing corruption risks. Additional measures such as providing English
forms upon request and introducing special fast-track channels can also enhance transparency
and efficiency while reducing the likelihood of corruption.

(3) Enhance Government Agency Work Processes

Government agencies should embrace the guidelines outlined
by the Office of the Public Sector Development Commission for improving work processes. By
aligning processes with the Public Sector Grant Facilitation Act, B.E. 2558, agencies can enhance
services through modern, user-friendly channels. This involves offering consistent, easy-to-
understand information across all platforms, establishing one-stop services to avoid multiple
agency interactions, and setting clear service standards and timelines. Reducing document
usage and avoiding duplicate information requests from the government are also crucial. The
agencies should respond promptly to complaints and implement corrective measures while
continuously striving to improve services and mitigate the risk of fraud.

(4) Full Utilization of Digital Systems in Work Processes

Digital systems play a pivotal role in achieving transparency
within government agencies. While digital and online systems have been integrated into work
processes, their full implementation remains incomplete. The continued use of paper
documents as the initial step of document preparation and the lack of systematic data linkage
across government agencies present challenges. To address this, an ideal solution is to adopt
true online systems that eliminate the need for hard copies, scans, or additional workflows.
By enabling automatic data entry through various online forms and ensuring systematic data
linkage, the efficiency of government operations can be significantly enhanced. This approach
minimizes the interactions between the business sector and government officials, thereby
reducing corruption and bribery opportunities. Utilizing an online intermediary for document
submission and consideration notification can streamline operations, making them faster and

more transparent.
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(5) Delegating Certain Government Approval Tasks to the
Private Sector

Government agencies holding authority to g¢rant approvals
within the investment and business processes should consider delegating routine licensing or
renewal tasks to the private sector. Drawing inspiration from the passport service model of
the Department of Consular Affairs, Ministry of Foreign Affairs, private sector representatives
could act on behalf of government agencies, expediting public services. While private sector
regulators would oversee these tasks, government agencies should establish standardized
practices and ensure adherence. A system of authorization and penalties for non-compliance
must be in place. If private sector representatives fail to uphold regulations, the permission-
granting authority should be promptly revoked.

(6) Implementation of One-Stop Service

The complexities of dealing with multiple government agencies
during the investment and business operations in Thailand can be mitigated through the
establishment of a One-Stop Service Center. This center should be a collaborative effort
among Thai government agencies, incorporating a linked database system. Such integration
would alleviate the burden on entrepreneurs who would otherwise have to navigate
numerous agencies and prepare hard-copy documents for approval-related processes.

(7) Specification of Supporting Documents and Clear Timeframes

In light of the Government License Facilitation Act, B.E. 2558,
and the Electronic Civil Service Act B.E. 2565, which facilitate digital interactions between
government agencies and the public, agencies should align their work processes accordingly.
To streamline permissions and interactions, government agencies must outline the documents
required for applications and detail the operation process steps. It is imperative to establish
transparent and manageable timeframes for implementation, using electronic systems to
provide comprehensive service to business operators and individuals seeking assistance.
Government agencies must actively promote and disseminate this information, minimizing
opportunities for bribery within Thailand's investment and business process.

(8) Establishment of a Government Information Disclosure
System (Open Data)

Promoting the disclosure of government agency information
adheres to the principles of good governance. The enforcement of the Official Information

Act, B.E., encourages freedom of information and technology access to achieve transparency
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in government operations. This is particularly crucial in procurement processes that carry a
high risk of corruption. Through mechanisms like the Public Procurement and Supplies
Management Act B.E. 2017 and the Ministry of Finance's Regulations on Public Procurement
and Supplies Management, information should be readily accessible. Official websites should
host substantial contract information, and relevant data should be stored in the official
information center of the respective government agency. This transparency ensures
accountability and reduces opportunities for corruption in government operations, including
procurement considerations.
6.3.1.3 Recommendations for the Private Sector
Business operators across the construction, manufacturing, and service

sectors, along with private business associations, have consistently identified the issue of
bribery and corruption while conducting business in Thailand. To address these challenges,
the research team proposes the following recommendations for the private sector:

(1) Development of Comprehensive Business Code of Conduct

In contemporary business practices, most private companies
establish a Business Code of Conduct to guide their operations. However, the clarity and
coverage of these codes regarding anti-bribery measures and penalties for employee
involvement in bribery remain variable. A well-defined anti-bribery policy is crucial, mandating
that employees at all levels abstain from any form of bribery, whether through direct or
indirect means, to attain business benefits. It should also address the prohibition of facilitating
payments that expedite business processes. Both large enterprises and small to medium-sized
enterprises (SMEs) can seek guidance or study business ethics preparations from reputable
sources such as the NACC and business sector associations like the Industrial Association, Thai
Chamber of Commerce, Thai Institute of Directors Association, Thai Bankers Association, Thai
Listed Companies Association, Federation of Thai Capital Market Organizations, and Joint
Foreign Chambers of Commerce in Thailand.

(2) Establishment of Risk Management Committee

Private companies are advised to establish a risk management
committee dedicated to overseeing and formulating a comprehensive risk management policy
that encompasses bribery and corruption risks. This committee should be responsible for
creating appropriate and systematic risk assessment processes at regular intervals. Additionally,
it must review the outcomes of risk assessments, ensuring the adequacy and suitability of risk

management strategies. For this reason, all company executives should possess a clear
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understanding of the company's business processes and the potential bribery and corruption
risks associated with them. Regular assessment of bribery and corruption risks (at least
annually) is crucial, alongside the ongoing evaluation of existing risk mitigation measures to
ensure their effectiveness in minimizing risks to an acceptable level.
(3) Implementation of Employee Training for Anti-Bribery
Guidelines
Private companies should conduct training sessions for
executives and all company officers, focusing on anti-bribery and corruption awareness. This
training should emphasize the significance of anti-bribery policies, with specific attention given
to various forms of bribery and the potential legal consequences for engaging in such practices.
Additionally, the training program should educate employees on methods for reporting
instances of witnessed or suspected bribery or corruption, encouraging transparency and
accountability within the organization.
6.3.2 Recommendations for Future Research
In light of the insights gained from the current study, several areas warrant
further study to deepen our understanding of the complex issues surrounding bribery,
government officials, and business operations. The following recommendations provide
valuable directions for future research:
6.3.2.1 There is a need for an in-depth study into the act of soliciting
and offering bribes to government officials within sectors such as construction, manufacturing,
and service businesses.
6.3.2.2 Further research should delve into the act of soliciting and
offering bribes to government officials across additional sectors like public utilities,
transportation, real estate, agriculture, forestry, and fisheries.
6.3.2.3 The dynamics of problem-solving and prevention of bribery by
government officials in countries with successful and exemplary practices should be studied
within the context of anti-bribery efforts in investment and business processes. This analysis
should encompass countries such as the United States of America, the United Kingdom, the
Republic of Singapore, and the Republic of Korea (South Korea).
6.3.2.4 Detailed study and analysis are required into the licenses
associated with each business category. This should encompass an examination of the
relevant processes and departments, with a focus on assessing the suitability and necessity of

these licenses and the application procedures specific to each business sector.
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6.3.2.5 Similarly, a study should be conducted on the licenses relevant
to various businesses in countries consistently marked with high Corruption Perceptions Index
(CPI) and TRACE Bribery Risk Metrix scores. This study should encompass an analysis of the
corresponding processes and departments to evaluate the appropriateness and necessity of

these licenses while adapting the findings to Thailand's context.






