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Part Il Abstract

The objectives of this study are as followed: (1) To study the patterns and
characteristics of misconduct related to bribery within local government organizations; (2) To
analyze the factors and processes contributing to bribery within local government
organizations; (3) To propose recommendations or solutions to address the issue of bribery
among state officials within local government organizations. This study is conducted as
a qualitative study, utilizing data from research documents and relevant laws concerning
bribery within local government organizations. It also includes information on complaints
and cases in which the National Anti-Corruption Commission (NACC) issued findings regarding
bribery by state officials within local government organizations during the fiscal years 2019 -
2022. Data was collected through in-depth interviews with key informants, including directors
and staff members of the Office of the National Anti-Corruption Commission (ONACC) with
relevant experience in investigating and adjudicating bribery cases within local government
organizations, state officials from external agencies, outstanding local government
organization directors in combating corruption, qualified experts, and academics. The study
findings reveal that:

In this research, three patterns of solicitation of bribes have been identified,
namely: (1) State officials falsely claim to have committed wrongdoing and solicit bribes.
(2) State officials perform or neglect their duties and solicit bribes. (3) Intermediaries act as
representatives of state officials in soliciting bribes. Based on the study of cases in which
the National Anti-Corruption Commission (NACC) issued findings regarding solicitation of bribes

by state officials within local government organizations during the fiscal years 2019 - 2022,



it was found that there was a total of 67 cases. When considering the patterns of solicitation
of bribes, it was found that there was only one pattern, which is the second pattern: "State
officials perform or neglect their duties and solicit bribes." There was a total of 67 cases in
this pattern, comprising: Cases of state officials performing their duties and soliciting bribes:
66 cases. The most prevalent types of misconduct within this category were as
followed: (1.1) Soliciting money from job applicants or external individuals as compensation
for assisting in job placement, appointment, recruitment, or promotion, with 20 cases;
(1.2) Soliciting a share of bonuses from subordinates, with 18 cases; (1.3) Soliciting money from
employees as compensation for contract renewal, with 10 cases; and (2) Cases of state officials
neglecting their duties and soliciting bribes: 1 case. The observed misconduct in this case
involved soliciting money to neglect or perform specific actions within their official positions.

As for the other two patterns, no cases with allegations of misconduct were
found. However, during the interviews, it was revealed that the third pattern, where
intermediaries act as representatives of state officials in soliciting bribes, has become more
prevalent to create separation from the implicated state officials. This pattern involves actions
where intermediaries solicit bribes on behalf of state officials. The process usually starts with
a state official seeking personal gain by abusing their position. They seek to benefit from their
authority but do not directly engage in the solicitation of bribes. Instead, they involve
individuals close to them or seek out persons interested in benefiting from their position to
act as intermediaries in soliciting bribes. Regarding the first pattern, where state officials use
intimidation or coercion to solicit bribes after alleging misconduct, this pattern was found to
be less common or almost non-existent. In this pattemn, state officials misuse their authority
by falsely alleging misconduct to intimidate or coerce individuals into paying bribes.
The process typically begins with citizens approaching local government organizations for
various services, which were initially conducted correctly. Still, state officials falsely claim flaws
or misconduct and then use intimidation or coercion tactics to compel individuals to pay bribes.

The instances of bribery within local government organizations across all
three patterns are influenced by both individual internal factors and external factors.
However, each factor may contribute differently to the occurrence of bribery. The primary
factor with the most significant influence is the individual's honesty and integrity.
The second-ranking factors, with equal scores, are political factors and the potential for personal
gain through positions. Following that, the factors are the rewards received, opportunities,
ineffective management, and legal factors in descending order. On the other hand,

the factors with the least influence, ranked first, are interpersonal relationships between



givers and recipients of bribes, followed by economic conditions and the cost of living, and
finally, the risk of being caught. Additionally, factors related to information suppression and
social context have a relatively low influence on the occurrence of bribery in local
government organizations.

This study provides recommendations for addressing the issue of bribery
within local government organizations. Some of the recommendations include: Promoting
awareness and fostering a sense of integrity and ethics among local government
administrators, employees, and staff members to encourage honesty and upright conduct;
Utilizing information technology to minimize direct interactions between state officials and
the public or business owners, reducing opportunities for bribery; Swiftly prosecuting state
officials involved in bribery cases as a deterrent and setting an example to instill fear of

legal consequences.

Keywords: Solicitation of Bribes, State Officials, Local Government Organization
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2.5 Miss Sirinthip Saengming Researcher

3. Historical Background and Significance of the Issue

Solicitation of bribes is a form of corruption that impacts the public's perception and
confidence in government agencies, while also causing damage to the economy. According
to data from the United Nations, worldwide, approximately $1 trillion USD is paid in bribes
annually, with an additional estimated $2.6 trillion USD being lost due to corruption.
When combined, this accounts for over 5% of the global GDP!. In the case of Thailand,
the estimated economic damage caused by solicitation of bribes can be as high as 200 billion
baht per year. This illustrates that solicitation of bribes is a significant global issue, and
countries around the world have implemented laws to prevent bribery in both public and
private sectors. Additionally, countries like the United States have enacted laws such as
the Foreign Corrupt Practices Act (FCPA) in 1977. This legislation imposes penalties on individuals
and corporations that offer payments to foreign government officials to secure business
deals or maintain their operations?. Thailand has also made efforts to address the issue of
solicitation of bribes, including the issuance of the Licensing Facilitation Act, B.E. 2558 (2015).
Furthermore, the National Anti-Corruption Commission (NACC), an independent organization
tasked with preventing and combating corruption, including solicitation of bribes within state
agencies, has actively proposed measures, recommendations, and advice to the Cabinet to

improve government operations and prevent corruption and solicitation of bribes, including

" United Nation, United against corruption for development, peace and security [online], 2018. Available

from: https://www.un.org/en/observances/anti-corruption-day [1 November 2022].

ZUs. Department of State, Battling International Bribery [online], Available from: https://1997-
2001.state.gov/issues/economic/introduction.html [10 April 2023]
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investigations are conducted to pursue cases against state officials involved in corruption or
solicitation of bribes. For instance, cases may arise where local government officials solicit
money from private businesses as compensation for expediting contracts or from agency
employees as payment for contract extensions. However, it is evident that solicitation of
bribes continues to occur among state officials in their current roles, particularly those
responsible for approvals, permits, and those seeking expedited services in return for offering bribes.

According to the statistics from the Office of the National Anti-Corruption
Commission (ONACC) for the fiscal years 2019-2022, there was a total of 1,432 allegations
related to state officials' solicitation of bribes. The majority of these allegations, 428 cases,
were reported within local government organizations, representing 29.89% of all bribery
allegations. The Royal Thai Police followed with 370 cases, representing 25.84% of the total,
and the Ministry of Interior had 161 cases, representing 11.24%. When comparing the
proportion of bribery allegations within local government organizations to the total number
of local government organizations, it was found that sub-district administrative organizations
(Tambon Administrative Organizations) had 197 cases, representing 3.72% of all sub-district
administrative organizations. Municipalities had 189 cases, representing 7.65% of all
municipalities. Provincial Administrative Organizations had 14 cases, representing 18.42% of
all provincial administrative organizations. Finally, Bangkok and Pattaya had 25 and 3 cases,
respectively, indicating that solicitation of bribes occurs in various forms within local
government organizations.

Therefore, in order to prevent corruption in the form of state officials soliciting
bribes, the research team has a particular interest in studying the issue of state officials'
solicitation of bribes within local government organizations. This choice is based on the fact
that there have been the highest number of complaints related to state officials' solicitation
of bribes within local government organizations in the fiscal years 2019-2022. The goal is
to use this study to develop recommendations or guidelines for addressing the issue of

solicitation of bribes within local government organizations in the future.

4. Research Objectives

4.1 To study the patterns and characteristics of wrongdoing related to the
solicitation of bribes that occur within local government organizations.

4.2 To analyze the factors and processes that lead to the solicitation of bribes within
local government organizations.

4.3 To propose recommendations or guidelines for addressing the issue of state

officials' solicitation of bribes within local government organizations.
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5. Research Methodology

This research is a qualitative study that examines data through a documentary study
method. It also includes statistical data related to complaints and cases in which
the National Anti-Corruption Commission (NACC) has made findings regarding state officials'
solicitation of bribes within local government organizations during the fiscal years 2019 to
2022. The data was recorded in the information system of the ONACC. Additionally, in-depth
interviews were conducted with key informants, including directors and staff from
the ONACC who are involved in investigating and adjudicating bribery cases within local
government organizations, state officials from external agencies, directors of local
government organizations recognized for their outstanding anti-corruption efforts, qualified

individuals, and academic experts.

6. Research Findings
6.1 The results of the study on the patterns and characteristics of wrongdoing

related to the solicitation of bribes within local government organizations

Based on the study of case data in which the National Anti-Corruption
Commission (NACQ) issued findings related to the solicitation of bribes by state officials
within local government organizations during the fiscal years 2019-2022 and the in-depth
interviews conducted, the study's findings can be summarized as followed:

(1) Local government organizations that have been implicated in wrongdoing
related to the solicitation of bribes during the specified period.

From the data in the information system of the Office of the National
Anti-Corruption Commission (ONACC), it was found that during the fiscal years 2019-2022,
the NACC issued rulings indicating wrongdoing related to the solicitation of bribes by state
officials in local government organizations. A total of 67 cases were identified, with 42 cases
involving sub-district administrative organizations, 24 cases involving municipalities, and 1 case
in Bangkok. Provincial administrative organizations and Pattaya did not have any cases of

wrongdoing related to the solicitation of bribes during this period, as shown in Table 1.

Table 1: Number of Cases in Which the National Anti-Corruption Commission (NACC) Issued
Rulings Indicating Wrongdoing Related to the Solicitation of Bribes by State Officials in Local
Government Organizations During the Fiscal Years 2019-2022, Classified by Type of Local

Government Organization
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Type of Local No. of Fiscal Year | Fiscal Year Fiscal Year Fiscal Year | Total |Average number
Government Organization | Agency 2019 2020 2021 2022 of cases per
Agency
(place) (case) (case) (case) (case) (case) (case)
1. General local 7,848 13 13 34 6 66 -
government organizations
1.1 Provincial Administrative 76 - - - - - -
Organization
1.2 Municipality 2472 7 4 10 3 24 0.009
1) City Municipality 30
2) Town Municipality 195 - - 1 1 2 0.010
3) Sub-district 2,247 7 a4 9 2 22 0.009
municipality
1.3 Subdistrict Administrative| 5,300 6 9 24 3 a2 0.007
Organization
2. Special local 2 - - - 1 1 -
government organization
2.1 Bangkok 1 - - - 1 1 1
2.2 Pattaya City 1 - - - - - -
Total 7,850 13 13 34 7 67 0.008

Source: Data from the ONACC's information system.

(2) Positions of Individuals Indicated Wrongdoing

From the data on the cases for which the National Anti-Corruption
Commission (NACC) has issued findings of wrongdoing related to the solicitation of bribes by
state officials in local government organizations during the fiscal year 2019-2022, it was
found that a total of 67 cases were identified, involving 95 individuals. Among these, local
government executives had the highest number of individuals indicated, with 61 individuals,
accounting for 64.21% of the total number of state officials in local government
organizations who were indicated for wrongdoing related to solicitation of bribes. Following
that were local civil servants with 26 individuals (27.37%), followed by deputy local
government executives with 5 individuals (5.26%), and assistant local government executives
with 2 individuals (2.11%). Members of the local council had 1 individual indicated (1.05%).

(3) The patterns and characteristics of wrongdoing related to the solicitation
of bribes in local government organizations.

In this research, the research team categorized the patterns of solicitation of
bribes into three categories: (1) State officials falsely claim to have committed wrongdoing
and solicit bribes; (2) State officials perform or neglect their duties and solicit bribes;
(3) Intermediaries act as representatives of state officials in soliciting bribes; From the data

provided by the National Anti-Corruption Commission (NACC), it was found that out of 67
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cases, only one pattern was identified, which is the second pattern, "State officials perform
or neglect their duties and solicit bribes," with a total of 67 cases. Within this pattern,
there were subcategories of wrongdoing, including: (1.1) Soliciting money from job applicants or
individuals from outside to facilitate employment or appointment (20 cases); (1.2) Soliciting
money as a share from bonus money received by subordinates (18 cases); (1.3) Soliciting
money from employees as compensation for contract extensions (10 cases); and (2) In the
case of state officials neglecting or omitting their duties and then soliciting bribes, there was
only one case found. The nature of the wrongdoing in this case was soliciting money
in exchange for neglecting their duties. Further details can be found in Table 2.

The other two patterns of solicitation of bribes did not appear in the cases studied.
However, from the interview results, it was found that the third form, where intermediaries act as
representatives of state officials in soliciting bribes, has become more common. In this form, state
officials do not directly solicit bribes themselves but instead use intermediaries, individuals with
connections to them, to collect bribes from those seeking benefits or from the public on their
behalf. This practice is meant to create a separation between the state officials and the act of
bribery. The nature of this wrongdoing involves the intermediaries acting as representatives of state
officials in soliciting bribes. As for the first form, where state officials intimidate or falsely claim they
have committed wrongdoing to solicit bribes, this form was found to be less common or almost
nonexistent. In this form, state officials abuse their positions to intimidate or coerce individuals into

paying bribes.

Table 2: Number of Cases in Which the Office of the National Anti-Corruption Commission
(NACQ) Issued Findings of Wrongdoing Related to Solicitation of Bribes by State Officials in
Local Administrative Organizations During Fiscal Year 2019 - 2022, Categorized by Patterns

and Characteristics of Wrongdoing

L . Total L . Total
Pattern of Solicitation of Bribes Characteristics of Wrongdoing

(case) (case)

1. State officials falsely claim to have committed - - -

wrongdoing and solicit bribes.

2. State officials perform or neglect their duties and 67

solicit bribes.
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Pattern of Solicitation of Bribes

Total

(case)

Characteristics of Wrongdoing

Total

(case)

- State officials perform their duties and solicit

bribes.

66

1. Soliciting money from applicants or individuals
from outside the organization as compensation
for helping them secure employment,
appointment, or promotion, with the details as
followed:
® | ocal executives who are also the chairpersons
of selection committees for hiring personnel
solicited money from the complainant,
claiming that they could facilitate the
employment of the complainant's son as a
local government employee.

® Local executives solicited money from exam
candidates in exchange for assistance in
securing the top position on the candidate list.

® | ocal executives, together with officials who
serve as the examination committee chair,
have solicited money from the complainant
to provide assistance in obtaining
employment as a contract employee for
their assigned duties. However, when the
complainant refused to pay the money, it
was revealed that the complainant did not

pass the selection process.

20

2. Solicitation of a share of the bonus money from
subordinates: with the details as followed:
® | ocal executives solicit a share of the bonus
money from subordinates who have received a
bonus. If they refuse, the approval for disbursing

the bonus will be withheld.

18

3. Solicitation of money from employees as
compensation for renewing their employment
contracts: with the details as followed:
® | ocal executives solicit money as compensation
for renewing annual employment contracts and
contracts for task-based employees. If the money
cannot be provided, they will cite reasons for not
renewing the employment contracts.

® Local executives solicit money from employees
in exchange for considering their contract

renewal during the evaluation process.

10
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Pattern of Solicitation of Bribes

Total

(case)

Characteristics of Wrongdoing

Total

(case)

4. Solicitation of bribes from government officials

or employees in exchange for compensation

related to transfers or reassignments, with the

details as followed:

® | ocal executives solicit money to facilitate the
transfer and appointment as sub-district
employees.

® Local executives solicit money from employees

in exchange for approval of their transfer.

. Solicitation of money from contractors as

compensation for entering into a contract, with

the details as followed:

® | ocal executives, along with their staff, solicit a
percentage of money from contractors to
facilitate their entry into the contract.

® | ocal executives solicit money from
contractors as compensation for being selected

as contract partners.

[o)}

. Solicitation of payment from contractors as

compensation for approving payment for

services, with the details as followed:

® | ocal executives solicit money from contractors
in exchange for approving the payment of

contract fees.

]

. Solicitation of money from individuals requesting

permits for various operations, with the details as

followed:

® Officials jointly solicit money from private
companies in exchange for approving the entry
of ships to the port for cargo transportation,
even if the ships exceed the size limit.

® Local executives, along with their staff, solicit
benefits from the public in exchange for issuing

certificates.

8.

Unspecified*

- State officials neglect their duties.

Solicitation of money in exchange for neglecting

one's duties, with the details as followed:

® | ocal executives solicit money to overlook

unauthorized public encroachments and

unauthorized soil excavations.

3. Intermediaries act as representatives of state

officials in soliciting bribes.
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o . Total L . Total
Pattern of Solicitation of Bribes Characteristics of Wrongdoing
(case) (case)
Total 67 67

Source: Data from the Information System of the ONACC
Note: *In cases where "Unspecified” is indicated, it refers to situations where the information in the ONACC's information
system is broadly categorized, making it impossible to differentiate the nature of the wrongdoing. For example, the

allegation may only specify that it involves solicitation of money from construction projects, and so on.

6.2 Results of the Study of Factors and Processes that Lead to the Solicitation of
Bribes in Local Government Organizations

From the analysis of factors and processes that lead to the solicitation of bribes
in local government organizations, the study concludes as followed:

(1) Factors contributing to bribery within local government organizations
have been found to result in three distinct patterns as stated in section 6.1. These patterns
all stem from the same set of factors, which include: Internal Factors originating from
individuals, encompassing: 1.1) Honesty and integrity; 1.2) Opportunities; 1.3) Rewards
received; 1.4) Risks when caught; 1.5) Relationships between the giver and receiver of bribes.
External Factors, including: 2.1) Economic conditions and the cost of living; 2.2) Political factor;
2.3) Social context; 2.4) Inefficient work management; 2.5) Legal aspects; 2.6) Favorable
positions; 2.7) Suppression of information dissemination. Each of these factors contributes to
bribery within local government organizations, although the degree of their influence may vary.

Factors that have a major impact are:

The top-ranked factor is honesty and integrity, which is the most critical
factor that has the most significant impact on the occurrence of bribery within local
government organizations. This is because honesty and integrity are fundamental qualities
for upholding one's character. If state officials adhere to their duties rigorously, they will not
accept any offered bribes, regardless of what is presented.

The second-ranked factors, with equal scores, are political and favorable
position-related factors. Political factor is a highly influential factor because local
politicians who enter positions through unscrupulous means, such as buying votes, may
abuse their power once they assume local leadership roles. This includes the authority to
grant/approve, assess, reward, and punish, making them reliant on soliciting bribes for
corrupt practices, including embezzlement. On the other hand, factors related to favorable
positions are also significant because state officials who hold positions requiring direct
interaction with the public or the private sector are more likely to solicit bribes compared to

positions that are less relevant.
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The fourth-ranked factor is the rewards received, which is a highly influential
factor. This is because state officials may decide to solicit bribes when the rewards they
receive, whether in the form of money or other compensation, are of higher value.
The higher the value of the rewards, the greater the likelihood of engaging in corrupt practices.

The fifth-ranked factor is opportunities, which is a highly influential factor.
This is because individuals who have opportunities for positions, especially higher positions
with decision-making authority, are more likely to have opportunities for soliciting bribes,
as they have the power to approve or authorize, thus leading to a higher likelihood of soliciting bribes.

The sixth-ranked factor is the inefficient management, which is a highly
influential factor. This is because, according to the law, the management of local
government organizations is the responsibility of the administrative side, which is the local
government officials. Simultaneously, the legal side, such as the local council, is responsible
for overseeing the management of the administrative side. Moreover, if the top leadership of
the local government, who are the highest-ranking officials in the organization,
lacks supervision and accountability, it creates a loophole for corruption or solicitation of bribes
by state officials or local government officials. If the local council consists of the same
individuals as the local government officials, there will be no checks and balances, making it
much easier for corruption to occur than before.

The seventh-ranked factor is the legal aspect, which is a highly influential
factor. This is because the complexity of legal regulations, criteria, and extensive
documentation is one of the causes that provides opportunities for officials or service
recipients to solicit bribes in exchange for convenience. Additionally, the fact that the law
assigns significant authority to local government officials in terms of approval and
authorization also creates an avenue for them to solicit bribes.

Factors that have a minor impact are:

The first-ranked factor is the relationship between the giver and receiver of
bribes, which is the least influential factor that leads to bribery within local government
organizations. This is because the relationship between the giver and receiver of bribes is
typically not close. If the relationship is within the same political party or close relatives,
there is usually no solicitation of bribes. However, if the relationship is not close, there may be
solicitation of bribes.

The second-ranked factor is economic conditions and the cost of living,
which is a less influential factor. This is because individuals entering public service are typically

aware of the existing compensation they will receive, such as their monthly salary. If they do
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not lead extravagant lifestyles, have significant debts, or engage in gambling, their standard
of living is usually sufficient to sustain their livelihood without resorting to bribery.

The third-ranked factor, which is the risk when caught which is a Lless
influential factor because the giving and receiving of bribes mostly stem from the voluntary
consent of both the giver and the receiver who both benefit. This makes it difficult to detect
and prosecute legally.

The fourth-ranked factor is the risk of information being blocked, which is
a less influential factor because nowadays, all government agencies, including local
authorities, have laws that require them to disclose information. This makes it easier for
the public to access various information from government agencies through technology such as
mobile phones.

The fifth-ranked factor is the social context, which is a less influential factor
because whether individuals give bribes or whether officials solicit or accept bribes depends on
personal factors. While some societies may view bribery as socially acceptable, it is not a universal
belief, and individuals within a society may have differing views on this matter. Nevertheless,
it cannot be denied that social context does play a role in facilitating bribery to some extent.

(2) The process that leads to solicitation of bribes in local government
organizations is found to be as followed:

(2.1) Pattern 1: "State officials falsely claim to have committed
wrongdoing and solicit bribes" begins with citizens contacting local government
organizations to request various services, such as construction permits or business licenses.
Citizens follow the proper legal procedures, but the officials involved in the matter falsely
claim to have identified flaws or offenses that do not adhere to the legal criteria. Despite
the fact that citizens have complied correctly and thoroughly, these officials inform
the citizens that their service requests have not been handled properly, and they resort to
intimidation or coercion to extort bribes.

(2.2) Pattern 2: "State officials perform or neglect their duties and solicit
bribes" involves state officials directly soliciting bribes. The process begins with state officials
abusing their positions to seek personal gain, often by demanding bribes in exchange for either taking
or refraining from certain actions related to their duties. The individuals offering bribes can be
anyone, including citizens or local government officials themselves, and it is not always initiated by
the person offering the bribe. Typically, there is communication between the bribe giver and
the bribe receiver in workplaces or other locations like restaurants or coffee shops. Bribes are often

paid in cash, and the amount may vary depending on the offer or amangement made by the bribe solicitor.
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(2.3) Pattern 3: "Intermediaries act as representatives of state officials in
soliciting bribes" begins with state officials within local government organizations who seek
personal gain by exploiting their positions. They may demand bribes from individuals within
or outside the organization who seek to benefit from their authority or the execution of
certain duties. However, the state officials themselves do not directly carry out these
activities. Instead, they employ individuals closely related to them to contact or find
persons interested in obtaining benefits in exchange for soliciting bribes on their behalf.
Sometimes, these intermediaries may contact and arrange discussions between the bribe
giver and the state official who is soliciting bribes. The amount of bribes solicited in such
cases depends on the arrangements made by the solicitor and may be paid through

intermediaries or directly to the state officials themselves.

Based on the findings from the above study, we can summarize the patterns and
characteristics of corrupt practices, factors, and processes that lead to solicitation of bribes

in local government organizations as the details in diagram 1.
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Diagram 1: Patterns and Characteristics of Wrongdoing, Factors, and Processes Leading to Bribes in Local Government Organizations

Factors Leading to Bribes Patterns of Receiving Bribes Characteristics of Receiving Bribes Processes Leading to Bribes
Pattern 1: State officials falsely claim to ® The use of power to falsely claim Begins with citizens contacting various services from
® Factors that have a major impact > > U —>
) ) "| have committed wrongdoing and solicit wrongdoing, intimidate, or coerce government agencies (local authorities), having
1.Honesty and integrity (Internal int ine brib
Factor) bribes. SOMEONE INTO paying bribes. followed the proper legal procedures. However,
2. Political Factor (External Factor) officials falsely claim to have identified flaws or
3. Favorable Position (External offenses and then resort to intimidation or coercion
Factor) ° o ) to extort bribes.
4. Reward Received (nternal The solicitation of money in exchange
Factor) for assisting someone in gaining
Pattern 2: State officials perform or i
5. Opportunity (Internal Factor) ) ) P o employment, appointment, or transfer. Begins with state officials within local government
' neglect their duties and solicit bribes. < PV —>
6. Inefficient Management (External Soliciting money as a share of the bonus. organizations who seek personal gain by exploiting
Facton) ® Soliciting money as compensation for their positions. They may demand bribes in exchange
7. Legal Aspect (External Factor) ing i
s P entering into a contract. for either taking or refraining from certain actions
® Factors that have a minor impact ® Soliciti
] ) ] Soliciting money from contractors as related to their duties. The individuals offering bribes
1. Relationship between the Giver payment for being awarded contracts _ o
and Receiver (Internal Factor) — or disbursing payments. can be anyone, including citizens themselves, or they
2. Economic Conditions and the Cost of Pattern 3: Intermediaries act as . e i ) may be solicited by the local government officials.
. s — > Soliciting money from those seeking
Living (External Factor) representatives of state officials in
. . . various permissions or authorizations.
3. Risk when Caught (Internal soliciting bribes.
Factor) ® Soliciting money to neglect one's duties. Begins with state officials in the government agency
4. Suppression of Information (local authority) who want to solicit bribes from
(External Factor) either internal staff or external individuals who seek
5. Social Context (External Factor) to benefit from their powers or the execution of
their duties. However, these state officials do not
wish to carry out the actions themselves. Therefore,
»| @ Solicit money on behalf of state officials [~ y
they employ individuals closely related to them to
contact or find persons interested in obtaining

benefits in exchange for soliciting bribes on their

behalf.
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6.3 The Results of the Study on the Implementation of Prevention and
Suppression of Bribery in Local Government Organizations and Opinions on
the Decentralization of Power to Local Government Organizations

From the interviews, it was found that the operations of preventing and
combating bribery in local government organizations, along with opinions regarding
the decentralization of power to local government organizations, can be summarized
as followed:

(1) The operations of preventing and combating bribery in local
government organizations, whether they are agencies with authority to investigate
corruption, oversight agencies supervising the operations of local government organizations,
or the local government organizations themselves, involve the National Anti-Corruption
Commission (NACC). The NACC has the responsibility and authority to prevent and combat
corruption, and they carry out various activities to prevent bribery within local government
organizations. These activities include providing training on bribery, its legal implications, and
penalties, implementing measures to prohibit the acceptance of property or other benefits,
and disseminating information about real cases through online channels, among others.
Regarding the suppression of bribery, the NACC conducts investigations and examines the
facts in cases where complaints are lodged. If wrongdoing is identified, the NACC makes
determinations and submits investigation reports to the highest prosecuting authority for
prosecution. Additionally, they forward cases to the disciplinary authority for further
disciplinary action when necessary.

In the case of the Public Sector Anti-Corruption Commission (PACC), which is
an organization with the authority and responsibility to prevent and combat corruption in
the public sector, they carry out various activities to prevent bribery within local government
organizations. These activities include providing training and raising awareness among
employees and staff of local government organizations about corruption in the public
sector, including bribery. This includes educating them about the legal implications and
penalties associated with bribery. The PACC also collaborates with the regional offices of the
NACC in the respective provinces to prevent bribery by local government officials.
Additionally, when the PACC receives complaints or allegations related to bribery, they
initiate investigations and examine the facts. If wrongdoing is identified, the PACC makes
determinations and refers cases to prosecuting officers for further legal action. Furthermore,
they may also refer cases to the disciplinary authority or the appointing authority for

disciplinary actions as necessary.
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The Provincial Office for Local Administration (POLA), which is a government
agency responsible for promoting and supervising local government organizations in
provinces, has undertaken measures to prevent bribery within local government
organizations. These measures include conducting training programs to educate officials and
staff within local government organizations about procurement procedures and disciplinary
actions, including bribery, which is considered a disciplinary offense. They also educate them
about the penalties associated with bribery. POLA also carries out on-site visits to monitor
and inspect the operations of local government organizations in their respective areas.
This helps to prevent corrupt practices from occurring. In cases where there are complaints
related to bribery involving personnel in local government organizations, these complaints
are reported to the Provincial Governor, District Chief, or the Provincial Ombudsman's Office
for further investigation. Upon receiving such reports, the Provincial Office for Local
Administration may appoint an investigative committee to examine the facts and determine
whether any wrongdoing has occurred. If wrongdoing is found, disciplinary actions are taken
against the individuals involved, which may include sanctions and penalties. Cases involving
criminal offenses are referred to the National Anti-Corruption Commission (NACC) for further
investigation and legal action.

Local government organizations, as entities responsible for providing public
services to the community in their respective areas, have implemented measures to prevent
bribery within their organizations. These measures include issuing announcements and policies
related to anti-bribery measures within the organization. They also enforce a "No Gift Policy,"
which prohibits the acceptance of gifts and gratuities of any kind in the course of performing
official duties. Furthermore, some local government organizations establish internal
committees, such as the STRONG Club, to serve as watchdogs and monitor for corrupt
practices within the organization. In cases where there are complaints regarding bribery within
the organization, the legal department conducts investigations to determine the facts.
If wrongdoing is discovered, an investigative committee or disciplinary committee may be
formed, in sequence, to take appropriate disciplinary actions against the individuals involved.
Additionally, cases involving complaints may be reported to the Office of the National
Anti-Corruption Commission (ONACC) for further action and investigation.

(2) Opinions on the delegation of authority to local government
organizations reveal a consensus that such delegation has allowed these organizations to
better respond to the needs of their respective regions. This delegation of authority has

facilitated rapid and targeted development in various areas, aligning with the local
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population's demands. Local government organizations are intimately connected to
the people, enabling them to understand local issues and the population's needs more
effectively than centralized authorities. Moreover, the delegation of authority helps
distribute the burden from central government agencies and is not seen as wasteful of
budget resources. In the development of localities across the country, regardless of
the executing agency, budget allocation is required to deliver public services to the local
population effectively.

In the matter of decentralizing power to local government organizations, there
are two main opinions regarding whether it leads to misuse of power or corruption.
The majority believe that corruption does not depend on the distribution of power but
rather on the individuals wielding that power. If individuals lack a strong sense of ethics,
there is a possibility of corruption regardless of the power structure. Moreover, many local
government organizations can effectively manage and benefit their communities when
empowered. On the other hand, a minority believes that decentralizing power can potentially
lead to the misuse of power or corruption. This is because decentralization grants local
government organizations the freedom to set policies and exercise authority in personnel
management, finances, and treasury, which could provide opportunities for corruption to occur.

Regarding the issue of whether the decentralization of power to local
government organizations leads to solicitation of bribes within these organizations, there are
two main opinions. The majority believe that decentralization of power does not lead to
solicitation of bribes within local government organizations. They argue that solicitation of
bribes is a personal matter and can occur regardless of the power distribution. It is related to
individuals who use their positions or perform their duties to seek personal benefits, and it is
not directly connected to the decentralization of power. In this view, government officials at
any level can engage in corruption and solicit bribes. On the other hand, a minority believes
that when government agencies have significant power in combination with local officials or
staff who are not honest or corrupt, there is a potential for the misuse of power and

solicitation of bribes to occur within these organizations.

7. Recommendations

Based on the above study, the research team has the following recommendations
for addressing the issue of solicitation of bribes within local government organizations:

7.1 In managing human resources within local government organizations, it is
advisable to limit the authority of local government officials in matters such as recruitment,

appointment, transfer, and other personnel management activities. This limitation aims to
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prevent local government officials from using their authority for personal gain, including
soliciting benefits from local employees or contractors.

7.2 The NACC Provincial Offices should collaborate with local government
organizations to promote awareness and instill a sense of ethics among local government
officials, local employees, and contractors. It is crucial to strictly prohibit the solicitation or
acceptance of bribes, gifts, or gratuities during the course of their duties. Additionally,
there should be a shift in cultural norms, rejecting the idea that giving or receiving bribes is
acceptable. This includes discontinuing practices like demanding money from employees in
exchange for renewing employment contracts, and adhering to established rates and norms.

7.3 In the process of selecting individuals for local government leadership positions,
local government organizations should implement mechanisms to screen out individuals
engaged in vote-buying, ensuring that they are not eligible for such positions. This is essential
to prevent corruption and to potentially recover funds if they enter leadership roles.
Moreover, there must be efforts to raise awareness among the public about the potential
consequences of electing individuals who lack honesty and integrity as local government
officials. This awareness can serve as a deterrent against the election of unsuitable
candidates to local government positions.

7.4 Local government organizations should leverage information technology to
minimize direct interactions between state officials and the public/businesses as much as
possible. This includes reducing the discretionary authority of state officials responsible for
approvals and permits.

7.5 Internal auditing units within each local government organization should operate
independently and free from interference in their duties. They should have a strong role in
inspecting and evaluating various activities within the organization to promote effective
oversight and transparency, thereby preventing misconduct or corruption.

7.6 Local government organizations or overseeing agencies should impose strict
disciplinary measures when misconduct is discovered, setting an example and discouraging
solicitation of bribes.

7.7 Each local government organization should instill a sense of ethics and promote
financial discipline among its local officials and personnel. This includes proper financial
planning, avoiding excessive and wasteful spending, which could lead to debt and
inadequate revenue to cover expenses, ultimately reducing the likelihood of solicitation of

bribes.
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7.8 The ONACC should build trust with the public by swiftly and effectively
prosecuting cases of corruption or solicitation of bribes, and by communicating the outcomes
of these cases to the society. This will serve as an example to deter individuals considering
engaging in solicitation of bribes.

7.9 The NACC Provincial Offices should provide continuous training to their personnel
within local government organizations on the subject of misconduct related to solicitation
of bribes, the penalties involved, real-life case studies, and the court's verdicts. This
continuous education aims to instill fear and awareness regarding the consequences
of solicitation of bribes.

7.10 The NACC Provincial Offices should emphasize public relations efforts to
disseminate knowledge about protection measures for informants or whistleblowers in
accordance with the law. This information should be made available to the public and state
officials within local government organizations, particularly focusing on Section 134 cases
where individuals are ordered to perform certain actions and Section 135 cases related to
witness protection. This will help build confidence in the security of informants and
individuals reporting corruption, including cases of solicitation of bribes, within state

agencies.
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