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3. Historical Background and Significance of the Issue

State enterprises are government organizations or business units in which the
government holds ownership. They can take the form of legal entities established under
specific laws, such as Royal Decrees, Royal Regulations, or general laws like the Civil and
Commercial Code. These entities can also exist as non-legal entities but operate as units
within ministries, departments, or agencies. They engage in business activities with the
government's ownership stake exceeding 50'%, seeking to generate income or provide public
services while having the authority to charge service fees to the public.

The mission within the responsibility of state enterprises is to provide public services
in industries and commerce. This includes the production and distribution of goods or services
that serve the public interest and large-scale public utility projects. These are areas where
the government's intervention is necessary to ensure fair competition and service provision
to specific target groups while maintaining standards in quality, quantity, costs, and other
aspects. Currently, the State Enterprise Policy Office (SEPO) is tasked with the management
and development of state enterprises and state assets. SEPO recommends policies,
regulatory measures, monitors performance, and develops state enterprises to increase their
efficiency and create added value for state assets. SEPO has classified state enterprises into
52 entities, categorized based on the nature of their activities into nine industry groups. These
groups encompass agriculture, transportation, natural resources, energy, financial institutions,
social and technolosgical fields, public utilities, communication, and industrial and commercial
sectors. Each of these groups plays a crucial role in the country's development and income
generation for the state.

Since the operations of state enterprises must adhere to principles of ethics,
transparency, and be subject to scrutiny, both from internal departmental audits and external

investigations conducted by authorized agencies and organizations, the Constitution of the

1 Royal Institute Dictionary B.E. 2554. Citing the word “state enterprise”; Retrieved from https://dictionary.orst.go.th.
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Kingdom of Thailand, B.E. 2560 (2017) and the Organic Act on Anti-Corruption, B.E. 2561 (2018)
have outlined the duties and powers of the National Anti-Corruption Commission (NACC)
concerning the investigation and adjudication of misconduct by state officials. These state
officials encompass individuals performing their duties within state agencies or state
enterprises, including board members, committee members, and employees of government
agencies or state enterprises. Also included are individuals or groups of individuals who are
lecally mandated to exercise authority or have been delegated authority within the
framework of government, state enterprises, or other state-related activities. They may face
allegations of undue wealth accumulation, wrongdoings constituting corruption in the
performance of their duties, or offenses against public positions and duties, all subject to just
and impartial adjudication.?

During the fiscal years 2019-2022, there were a total of 37,655 complaints filed against
state officials with Office of the National Anti-Corruption Commission (ONACC). Of these
complaints, the NACC resolved to investigate 25,798 cases. These cases involved allegations
of corruption, and the estimated budgetary value of these projects or the amount associated
with corruption allegations amounted to 369,862.87 million Thai Baht. Upon closer
examination of the specific state agencies implicated in these allegations, it was found that
there were 1,242 complaints against state enterprises. These complaints accounted for 4.81%
of the total number of complaints and had an estimated budgetary value of 199,159.57
million Thai Baht. This amounted to 53.85% of the total estimated budgetary value
associated with all the complaints. Further investigation revealed that, during the fiscal years
2019-2022, there were a total of 2,386 cases in which the NACC found wrongdoing. The
estimated budgetary value of these projects or the amount associated with corruption in
these cases totaled 62,702,917,299 Thai Baht. By pointing out misconduct by state officials
within state enterprises, there were a total of 71 cases, accounting for 2.98% of all cases
reported. The total financial value associated with these cases amounted to 6,199,190,502
Baht, representing 9.89% of the project budgets or the total amounts involved in corrupt
activities. It is evident that although the number of reported cases and allegations against
state enterprises and their employees may not be substantial when compared to other types
of government agencies, they have a significantly higher financial impact. Moreover, when
considering the data categorized by industry branches of state enterprises, it is evident that
the branch with the highest number of reported allegations is the financial institution branch
with 14 cases, amounting to a total financial impact of 2,716,827,944 Baht. Following closely

is the transportation branch with 13 cases, resulting in a total financial impact of 1,250,656,194

2 The Organic Act on Anti-Corruption, B.E. 2561 (2018), Section 4
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Baht. Additionally, the natural resources, energy, and public utilities branches each have 10
reported cases, totaling financial impacts of 1,688,465,000 Baht, 250,000 Baht, and 175,715,728
Baht, respectively. Given the nature of state enterprises' mission, which focuses on providing
public services and managing large-scale public infrastructure projects, corrupt activities
within these government entities can have widespread repercussions, causing significant harm
to the country as a whole.

Therefore, Bureau of Anti-corruption Research and Academic Services (BARAS)
conducted a study on the corruption situation in state enterprises in general, categorizing
them by industry, patterns, and characteristics of corruption within state enterprises.
Additionally, the study identified factors contributing to corruption within state enterprises,
leading to the development of recommendations and strategies for addressing corruption
issues in state enterprises with greater clarity. This initiative aims to support the National Anti-

Corruption Commission (NACC)'s mission to achieve more effective outcomes.

4. Research Objectives
4.1 To study the patterns and characteristics of corruption occurring within state
enterprises.
4.2 To analyze the factors that contribute to corruption within state enterprises.
4.3 To formulate recommendations or corrective measures to address the issue of

corruption within state enterprises.

5. Research Methodology

The research on "Patterns of Corruption and Factors Leading to Corruption in State
Enterprises” is a qualitative research study that examines data from documents, research
works, and relevant laws. It also includes information from statistics on corruption
allegations, ongoing investigations, and cases where the National Anti-Corruption Commission
(NACC) has made findings of wrongdoing by state enterprise officials during the years 2019-
2022. Additionally, the research covers matters that are currently under investigation and
cases in which the National Anti-Corruption Commission (NACC) has issued findings of
misconduct by state enterprise officials and in-depth interviews were conducted with key
informants, including personnel involved in combating corruption within Office of the
National Anti-Corruption Commission (ONACC), personnel within state enterprises, personnel
within the Office of the Public Sector Anti-Corruption Commission (PACC), experts from the
State Enterprise Policy Office (SEPO), and representatives from state enterprises.
6. Research Findings

6.1 Research Findings on the Overall Corruption Situation within State Enterprises

1) Allegations and complaints

Between the fiscal years 2019-2022, there were 37,655 complaints filed against
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state officials with the National Anti-Corruption Commission (NACC). The NACC approved
25,798 cases for investigation, involving alleged budget mismanagement or corruption
amounting to 369,862.87 million baht. When considering only cases against state enterprises,
1,242 cases (4.81%) were found, with a total alleged budget mismanagement or corruption
value of 199,159.57 million baht (53.85%). The state enterprise most frequently mentioned
in the complaints was the Provincial Electricity Authority, followed by Thailand Post Company
Limited and the Government Savings Bank, respectively. Among state enterprise branches,
the financial institutions branch had the highest number of cases reported, followed by the
transportation and energy branches.

The majority of the allegations against state officials in state enterprises were
primarily related to acts of misconduct or dereliction of duty, with a higher frequency of the
latter. The next most common allegations were corruption in procurement practices and
embezzlement or misappropriation of funds or assets, in that order. Corruption in
procurement practices was the form of corruption with the highest alleged budget
mismanagement or corruption value, followed by corruption in budgeting/projects or false
disbursement of project funds, and misconduct or dereliction of duty, respectively. When
considering the geographical distribution of corruption cases within the structure of Office of
the National Anti-Corruption Commission (ONACQ), it was found that more than half of the
allegations fell under the responsibility of the central office of the NACC, totaling 684 cases.
The remainder of the cases fell under the responsibility of regional offices of the NACC (NACC
Regions 1-9), totaling 558 cases.

2) Cases that the National Anti-Corruption Commission (NACC) has resolved to
investigate further to uncover the truth

In the fiscal year 2019-2022, the National Anti-Corruption Commission (NACC)
resolved to investigate a total of 13,677 cases that were reported. When considering only the
cases that the NACC resolved to investigate, there were 62 cases (0.45%) involving state
enterprises, with a total budget or embezzled amount of 3,098.96 million baht (0.85%).
Among state enterprises, the organization with the highest number of cases that the NACC
resolved to investigate was the Sports Authority of Thailand, followed by Thailand Post
Company Limited, Government Savings Bank, Krung Thai Bank Public Company Limited, and
the Commodity Reserve Fund, all with an equal number of cases. Among the branches of
state enterprises where the NACC resolved to investigate, the branch with the highest number
of cases was the Financial Institution branch, followed by the Energy and Social and
Technology branches, all with an equal number of cases, and then the Communications
branch.

From the cases that the National Anti-Corruption Commission (NACC) resolved

to investigate, the majority involved pattern of misconduct or neglect of duties, followed by
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embezzlement of government funds or assets, and corruption in procurement and
contracting. Within these cases, corruption in procurement and contracting was the most
prevalent form of corruption in terms of the amount of budget or funds involved, followed
by misconduct or neglect of duties, and then corruption related to budgeting or project
expenditure. In total, 134 individuals were accused in these cases, with the highest number
holding managerial positions, followed by employees and workers, and then committee
members.

3) The issues for which the National Anti-Corruption Commission (NACC)
passed resolutions to indict

In the fiscal year 2019-2022, the National Anti-Corruption Commission (NACC)
passed resolutions to point out wrongdoing by state enterprise employees in 71 cases. Among
state enterprises, the one with the highest number of misconduct cases pointed out was the
Provincial Electricity Authority, followed by the Provincial Waterworks Authority and TOT
Public Company Limited (a public company), respectively. When considering the branches of
state enterprise agencies, it was found that the branch with the highest number of
misconduct cases pointed out was the Financial Institution branch, followed by the
Transportation branch, and the Natural Resources and Environment branch, the Energy
branch, and the Public Utilities branch, all of which had the same number of cases.

There was a total of 118 individuals who were pointed out for misconduct.
Among them, 61 individuals (51.69%) held managerial positions, including directors,
executives, board members, managers, and supervisors, which was the highest proportion.
This was followed by 41 individuals (34.75%) in employee and worker positions and
6 individuals (5.08%) in board member positions. Additionally, there were 10 individuals
where the position was unspecified. It is noteworthy that individuals in managerial positions
were pointed out for misconduct in various forms, with the highest proportion in nearly every
type of misconduct except for misconduct related to the actions or omissions of employees
and workers, where they were the most frequently pointed out.

Among the 71 cases of misconduct among employees in state enterprises,
there were six patterns of corruption identified: Corruption in personnel management;
Corruption in procurement processes; Corruption in budgeting, project planning, or project
expenditure; Misfeasance or nonfeasance of duties without authorization; Embezzlement or
misappropriation of funds or assets; Corruption involving the acceptance of bribes and
Unusual Enrichment. The pattern of corruption with the highest number of decisions in cases
was misfeasance or nonfeasance of duties without authorization, with 52 individuals. This was
followed by corruption in procurement processes with 31 individuals, embezzlement or
misappropriation of funds or assets with 18 individuals, corruption in budgeting, project

planning, or project expenditure with 13 individuals, corruption involving the acceptance of
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bribes with 2 individuals, and corruption involving the acceptance of bribes with 1 individual.

Table 1: Number of Cases of Misconduct and Misappropriated Budget Amount or Misappropriated

Amount by Corruption Pattern in State Enterprises for Fiscal Years 2019-2022

Patterns of Corruption

Personnel Management
(Recruitment/Appointment/
Promotion/Transfer/
Disciplinary Action)

Procurement

False Budgeting/Project
Execution/Expenditure
Misfeasance or nonfeasance
of duties without
authorization
Embezzlement or
Misappropriation of
Government Funds or
Assets

Involving the acceptance of
bribes

Other (Unusual Enrichment)

Total

Fiscal Years 2019

Corruption
,;‘;eosf budget
(baht)

3 836,154,502
3 1,800,000

6 964,988,718

1 5,330,532

13 1,808,273,752

Fiscal Years 2020

No. of Corruption
cases budget
(baht)
1 -
1 -
1 1,271,009

4 301,584,977

3 21,599,216

10 324,455,202

Source: Case and Complaint Management System (CCMS)

Fiscal Years 2021

Corruption
ﬂ;g budget
(baht)

12 166,055,000

4 3,000,000
5 168,788
1 758,299

22 169,982,087

Processed by: Research Team

Fiscal Years 2022

Corruption
ﬂ;g budset
(baht)

9 83,171,188

3 250,000
11 3,760,019,505
1 0
1 547,400

1 52,491,368
26 3,896,479,461

Total of
No. of
cases

25

25

1
71

Total of
corruption
budget
(baht)

1,085,380,690
3,321,009

5,029,593,200

27,098,536

1,305,699
52,491,368
6,199,190,502

Table 2: Statistics on Allegations of Wrongdoing by Employees in State Enterprises of the
Office of the National Anti-Corruption Commission (NACC) for Fiscal Years 2019-2022,
Categorized by Position of Accused Individuals and Corruption Patterns

Patterns of Corruption /Position

Committee Executive

Personnel Management - 1

(Recruitment/Appointment/Promotion/Transfer/

Disciplinary Action)

Procurement 2 21

False Budgeting/Project Execution/Expenditure 1 8

Misfeasance or nonfeasance of duties without 2 20

authorization

Embezzlement or Misappropriation of Government 1 9

Funds or Assets

Involving the acceptance of bribes - 1

Other (Unusual Enrichment) - 1
Total 6 61
Percent 5.08 51.69

Source: Case and Complaint Management System (CCMS)

Processed by: Research Team

Employee
and Worker Specified

10

q q
q -
28 2
5 3
- 1
a1
34.75

Not

8.47

Total Accused

No.

Percent
(people)
1 0.85
31 26.27
13 11.02
52 44.07
18 15.25
2 1.69
1 0.85
118 100.00
100.00

Total Amount Involved in

Corruption
ATOURS Percent
(Baht)

1,085,380,690
3,321,009
5,029,593,200

27,098,536

1,305,699
52,491,368
6,199,190,502

unagUdmiuguims lasaimideses suuuumsySsauae Uadennelviianmasalumiisnusgiamia

17.51
0.05
81.13

0.44

0.02
0.85
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6.2 The Study Identified Patterns and Characteristics of Corruption that
Occurred within State Enterprises

During the fiscal years 2019-2022, the National Anti-Corruption Commission (NACC)
issued allegations of wrongdoing against employees in state enterprises in 71 cases,
categorizing them into 6 patterns of corruption, excluding cases of unusual enrichment. Each
type of corruption had the following characteristics:

1) Corruption in procurement processes is the most prevalent pattern of
corruption, with 25 cases reported. The individuals who committed the most significant
corruption offenses in state enterprises held managerial positions within the organizations.
The corruption primarily revolved around procurement activities, which were often large-
scale projects with substantial budget allocations. The corrupt practices occurred at various
stages of the procurement process and included the following: Manipulation of Scope:
Manipulating the project scope during the drafting of Terms of Reference (TOR) to favor
specific bidders; Inflated Price Setting: Setting higher-than-justified prices; Opaque Supplier
Selection: Non-transparent supplier or contractor selection, including not publishing
competitive bidding announcements; Benefiting Specific Bidders: Granting advantages to
particular bidders; Obstructing Competition: Restricting competition among bidders;
Unjustified Extensions: Unjustified time extensions granted to contractors; Unauthorized
Variations in Contracts: Unauthorized changes made to contracts; Falsifying Payment
Documents: Generating false payment documents; Waiving Penalties Without Justification:
Waiving penalties without valid reasons; Corruption in procurement was characterized by
collusion between individuals within state enterprises, ranging from board members to
management and operational staff. Additionally, there was involvement from private
individuals who benefited from these corrupt practices. This pattern of corruption resulted
in significant financial losses and compromised the integrity of procurement processes within
state enterprises.

2) Misfeasance or nonfeasance of duties without authorization is the most
prevalent form of corruption, with a total of 25 cases. This includes the same as corruption
in procurement, where employees in state enterprises, primarily in non-manasgerial positions,
were involved in corrupt activities that resulted in the highest financial losses. These corrupt
practices involve either misfeasance or nonfeasance of duties without authorization to cause
harm to individuals or the organization. The nature of this corruption is often related to the
violation of rules, regulations, or criteria established by the organization regarding approvals
and authorizations. State financial institutions, for instance, frequently experience corruption
cases when considering the approval of loans that do not adhere to the bank's regulations.
This may involve approving loans to business owners without valid business operations or

not meeting the required criteria. Such actions pose a risk of non-repayment of debts, leading
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to financial losses for the institution. In these corruption cases, individuals may act alone
based on their legal authority or, in some instances, collude with others, including private
individuals, to commit wrongdoing. For instance, in the case mentioned earlier concerning
loan approvals, both individuals within state enterprises and private individuals may
collaborate in committing corruption.

3) Embezzlement or misappropriation of funds or assets is another prevalent
pattern of corruption, with a total of 10 cases. In these cases, employees in state enterprises,
particularly those in managerial positions, were involved in corrupt activities that resulted in
relatively high financial losses. These losses can be accurately quantified in monetary terms.
The nature of this corruption involves situations where employees who are responsible for
purchasing, handling, managing, or safeguarding assets engage in corrupt practices by
embezzling or misappropriating non-monetary assets. This includes agricultural products,
agency-owned goods, and more. Such assets may be taken for personal use or transferred to
others through corrupt means. In this context, the primary individuals implicated in these
corruption cases are customer service employees of banks, known as Tellers, responsible for
receiving deposits, withdrawals, fund transfers, and customer bill payments at bank counters.
These employees have been involved in embezzling customers' money within the scope of
their authority, often without seeking approval or using the supervisor's identification code to
conduct transactions. Moreover, they frequently embezzle money from inactive savings
accounts multiple times without detection. Most of the individuals engaged in these corrupt
practices are non-managerial employees responsible for asset management or safeguarding,
although some cases involve collusion among employees in state enterprises with
responsibilities related to asset management or safeguarding.

4) Corruption in budgeting, project planning, or project expenditure is another
prevalent pattern of corruption, with a total of 7 cases. In these cases, employees in state
enterprises, particularly those in managerial positions, were implicated in corrupt activities
that involved fraudulent budgeting, project planning, or false project expenditure. The nature
of corruption in these cases includes the misappropriation of funds for purposes other than
those intended for the project. This includes instances where funds allocated for travel
expenses, allowances, accommodation, and similar expenditures were falsely claimed
through fabricated documentation. Moreover, false claims for certification fees in meetings
were also identified as part of this corruption pattern. Additionally, there were instances of
policy corruption where laws, ministerial orders, or decisions of various committees were
manipulated to seek personal benefits. These corrupt practices encompassed the entire
process, starting from policy formulation for project planning, budget allocation, and project
implementation. Due to the involvement of all parties benefiting from these practices,

gathering evidence to detect corruption was challenging. The individuals engaged in these
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corrupt practices, particularly in cases of fraudulent expenditures related to specific
individuals, often acted alone or in collusion with others. While the number of individuals
involved was not significant, cases related to budgeting and procurement often saw
cooperation among politicians and state enterprise employees at various levels, including
policy-setting committee members, state enterprise executives, those with approval
authority, and staff members. Private entities also benefited from this corruption. For
instance, in cases where contracts were predetermined (sole-source procurement), there was
collusion between politicians and state enterprise employees.

5) Corruption involving the acceptance of bribes, with a total of 2 cases. Among
employees in state enterprises, those in managerial positions are most commonly identified
as the main culprits. This form of corruption is considered exceedingly rare because it is a
mutually beneficial practice for both parties involved. In other words, employees in state
enterprises who accept bribes receive assets or other benefits, while those offering the bribes
receive facilitation for their own operations. If there is no conflict of interest between these
parties, there would be no complaints. Additionally, these corrupt activities are often
conducted discreetly and confidentially, without any involved individuals or witnesses,
making it challenging to gather clear and compelling evidence. However, the nature of corrupt
practices can vary. There are cases where state enterprise employees receive benefits, and
there are instances where private individuals offer their assets, especially in situations where
discretion is exercised in operations, approvals, or permits, and external individuals benefit.
In some cases, bribes are offered to expedite services or receive swift assistance. Cooperation
among those engaged in corrupt activities often occurs in projects involving procurement or
contracting processes, with collaboration usually taking place between groups of employees
within state enterprises and private individuals who stand to benefit from being selected as
contract partners with the agency. In contrast, when it comes to providing services to the
public or exercising discretion in approvals and permits, actions taken by individuals within
the organization, as part of their legal duties, may constitute corruption if they act alone in
exchange for convenience provided to those offering bribes.

6) Corruption in personnel management is at its minimum, with only one case
reported. The individuals involved are typically high-ranking officials or heads of departments
within state enterprises. The allegations often revolve around the misuse of their legal
authority or the organization's personnel management regulations, which often grant them
discretionary powers as deemed appropriate. In cases where these officials act in accordance
with the law, it becomes challenging to provide concrete evidence of wrongdoing. The nature
of these corrupt actions often involves high-level executives or those in positions of authority
using their powers for improper purposes. This may include decisions related to recruitment,

appointments, promotions, transfers, and disciplinary actions that do not comply with
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established regulations. For example, when considering disciplinary measures against
employees who violate the agency's rules or engage in corruption, these officials may show
favoritism, provide unwarranted leniency, or impose disproportionately severe penalties, or
even engage in intimidation and harassment. In the case of individuals engaging in such
corruption, if it pertains to the selection or appointment of state enterprise boards or high-
level executives, it often involves collusion with political factions to help their party members
secure positions within state enterprise agencies. There is typically an expectation of future
benefits in return for these actions. For cases involving personnel management at the
employee level in state enterprises, corruption is often perpetrated by supervisors or
individuals with authority as outlined in the regulations.

6.3 The Study Results in the Factors That Lead to Corruption in State
Enterprises.

The factors that contribute to corruption in state enterprises can arise from various
factors, both from within the individuals involved and external factors. When considering the
factors that lead to corruption overall, it is found that internal factors of the employees
within state enterprises play the most significant role. These employees may engage in
dishonest and corrupt practices, lack moral ethics, and have no sense of distinguishing
between personal and collective interests. Additionally, there is a propensity for greed,
leading them to misuse their authority to seek personal gain or benefit others. External factors
also contribute to corruption. For example, lower-level employees may receive inadequate
salaries that do not meet their cost of living or may have significant debts. There is a culture
of mutual assistance among peers within their organization. There is a preference for paying
for quick results, convenience in obtaining services, or being selected to work on projects or
initiatives. The influence of politicians involved in the appointment or selection of boards of
state enterprises and executives also plays a role. Inefficient management systems, lack of
oversight, and ineffective leadership can further contribute to corruption. Organizational
culture that promotes improper work practices, overly detailed regulations that lead to
incomplete compliance, and variations in regulations among different state agencies all
create ambiguity and require interpretation. Additionally, there are inefficiencies in internal
audit systems, delayed actions in addressing corruption, which results in employees in state
enterprises feeling less fearful of consequences.

For the specific factors that contribute to corruption in each form, it is found that
(1) corruption in personnel management arises from state enterprises having their own
personnel management regulations and allowing discretion in appointment and selection.
This provides an opportunity for managers or those in power to favorably benefit themselves
and is closely related to a system of patronage, such as the appointment of state enterprise

boards, which often includes political allies, and so on; (2) In the procurement and contracting
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process, it is noteworthy that the Public Procurement and Supplies Administration Act, B.E.
2560 (2017) allows state enterprises to issue their own regulations, rules, or ordinances
regarding procurement and supplies management either in full or in part, subject to approval
by the Policy and Announcement Committee in the Royal Gazette. This flexibility aims to
ensure that the operations of state enterprises are more adaptable and agile. However, it's
important to note that this law does not apply to the procurement of commercial activities
directly by state enterprises, which could potentially create opportunities for corruption; (3)
Corruption in budseting, project preparation, or the disbursement of funds in a project can
occur when large-scale projects that receive policy directives from the Cabinet and state
enterprise committees are designed in a way that facilitates corrupt practices. Moreover,
when these projects have high budgets, it can incentivize collaboration in corrupt activities
among various stakeholders to share the benefits; (4) The practice or omission of duties
without permission by employees in state enterprises occurs when they operate outside the
legal or regulatory framework of the relevant agency, driven by motives to benefit themselves
improperly or to assist others; (5) Embezzlement or misappropriation of money or assets
occurs when employees take advantage of opportunities in their close association with funds
or assets, combined with legal or regulatory frameworks that have vulnerabilities in work
procedures. This is further exacerbated by lax work supervision systems, failure of auditors or
supervisors to diligently follow work processes, and misplaced trust in employees, creating
opportunities for corruption; and (6) Corruption involving the acceptance of bribes often
occurs in certain types of state enterprises that provide public services and are involved in
approvals and permits. In these cases, assets are solicited or offered in exchange for
expedited services or preferential treatment, creating a mutual benefit scenario.
7. Recommendations

From the above study, the research team has recommendations or guidelines for
addressing corruption issues for state enterprises and recommendations for Office of the
National Anti-Corruption Commission (ONACC) as follows:

7.1 Recommendations or Guidelines for Addressing Corruption Issues for State
Enterprises

1) There should be an emphasis on cultivating a sense of ethics, morality, and

integrity among personnel at all levels of state enterprises, including board members,
executives, employees, and laborers. They should be required to work in strict adherence to
laws and regulations, distinguishing between personal and collective interests, prioritizing the
interests of the organization or the public over their own, their relatives', and their associates'
interests. They should refrain from seeking personal gain through their positions and should
not accept property or any other benefits that are legally prohibited as a result of their duties.

A code of ethics for employees should be established, with the content included in training
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courses for career advancement at all levels within state enterprises. Additionally, employees
should be made aware of the actions that constitute corruption and the penalties for
engaging in corrupt practices through real-life case studies of corruption incidents within the
organization. This aims to instill awareness, a sense of shame, and fear of engaging in
corruption, even when there is an opportunity to do so.

2) There should be a culture within the organization that instills shared values
among personnel at all levels of state enterprises, emphasizing ethical conduct and
responsiveness to the needs of the public with correctness, speed, transparency, and fairness.
Personnel should be encouraged to avoid actions that may involve the misuse of authority
or biased decision-making in their duties. For instance, policies such as a "No Gift Policy"
should be implemented to prohibit the acceptance of gifts or other benefits. Additionally,
mechanisms for reporting corruption within the organization should be established, allowing
employees to report instances of corruption without fear of reprisal and ensuring the
protection of whistleblowers' personal information, thus fostering trust that reporting won't
have negative consequences for them.

3) There should be an improvement in legislation to make it up-to-date and clear,
avoiding ambiguous interpretations, enabling proper implementation, and minimizing the use
of discretion. For instance, laws related to procurement, such as the Public Procurement and
Supplies Administration Act, B.E. 2560 (2017), should be revised to eliminate exemptions for
direct gsovernment-to-business transactions. State enterprises and The Comptroller General's
Department should provide clear guidelines to prevent cases where there is the need for
subjective judgment to determine whether a procurement activity falls under the
aforementioned exemption or falls under the general provisions of the Public Procurement
and Supplies Administration Act, B.E. 2560 (2017) or related regulations, which tend to allow
for discretion in appointing, transferring, evaluating, promoting, demoting, and disciplining
employees. Clear criteria and qualifications should be set, focusing on achievements and
work experience. In cases where discretion is required, the decision-making process should
involve representatives from external organizations with expertise and impartiality.
Employees should also receive regular and up-to-date training on relevant laws and
regulations to prevent errors in their work.

4) There should be a management system where supervisors at each level closely
control and oversee the work of their subordinates, ensuring that they follow legal
procedures rigorously. This is particularly crucial for positions related to finance and
accounting, as there is a higher risk of corruption without a sufficient and stringent internal
audit system. Multiple individuals should be responsible for auditing and checking each other,
and information technology systems should be utilized in work processes and some service

provisions to create evidence that can be audited through the system. This approach helps
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reduce direct cash transactions, which, in turn, minimizes opportunities for corruption.
Moreover, when instances of corruption are identified, thorough investigations should be
conducted to uncover the truth, and appropriate penalties should be imposed on
wrongdoers without leniency.

5) There should be an internal audit system in place within the organization that
is rigorous and conducts regular audits, especially regarding the use of budgets in large
projects. Besides the responsibilities of the internal audit unit, all staff members should be
encouraged to participate in auditing various aspects of the organization's work. For example,
the formation of labor unions within every state enterprise not only plays a role in monitoring
labor-related benefits but can also help scrutinize and raise concerns about corrupt practices
or the transparency of management decisions.

6) There should be a serious effort to promote anti-corruption policies within the
organization, such as establishing criteria for the use of the organization's assets, monitoring
conflicts of interest among employees involved in procurement, conducting third-party
screening to ensure transparency in transactions with business partners or related individuals,
and implementing oversight measures to ensure that these individuals adhere to anti-
corruption measures. This effort should extend beyond the organization, including
communication of anti-corruption policies and practices to subordinate units, stakeholders,
and the public to raise awareness and encourage the adoption of anti-corruption measures.

7.2 Recommendations for Office of the National Anti-Corruption Commission

1) There should be a serious effort to combat corruption should be improved to
be more efficient, especially in terms of reducing the time it takes for investigations to
proceed swiftly, streamlining the verification processes, and avoiding unnecessary legal
proceedings. Transparency and fairness should be maintained for all parties involved. The
Office of the National Anti-Corruption Commission (ONACC) should prioritize large-scale cases
that have significant societal impacts. Smaller cases or those that do not involve serious
wrongdoing should be considered for referral to relevant agencies in accordance with the
powers and duties outlined in the Organic Act on Anti-Corruption, B.E. 2561 (2018), Section
61-64, which deals with the prevention and suppression of corruption. This approach aims to
expedite the punishment of wrongdoers and discourage potential perpetrators from engaging
in corrupt activities, ultimately deterring corruption.

2) There should develop knowledge and build specialized expertise for inspectors
in investigating corruption within various government agencies, such as procurement projects,
which are mostly large and highly complex with varying details according to each agency's
mission. This complexity makes it challenging to investigate and requires a considerable
amount of time without prior knowledge and experience in handling such cases. Training

should be provided to impart knowledge and create practical guidelines for conducting
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investigations, collecting evidence, and following procedures in each pattern of corruption
case. This training can also include the compilation of case data where the National Anti-
Corruption Commission (NACC) has made rulings and the court has issued judgments,
categorized according to corruption patterns. This information can be easily accessed within
the office's information system and serve as a reference for the compliance of inspectors.

3) It is essential to emphasize the prevention of corruption at its root, particularly
in monitoring the implementation of large-scale projects with high budgets. For instance,
projects managed by state enterprises in alignment with government policies should be
closely examined for compliance with laws and regulations from the project's outset.
Additionally, proactive measures should be taken to deter corrupt practices. Furthermore,
the agency's information system should be utilized to gather statistical data on corruption
incidents within state enterprises. This data should be used to analyze trends, identify
common positions of wrongdoers, and assess the nature of corrupt activities. This information
can then be used to study, analyze, and propose corrective actions and preventive measures
tailored to address the specific patterns of corruption prevalent in state enterprises, keeping
up with current corruption trends and events.

4) It is important to enhance public relations efforts by the National Anti-
Corruption Commission (NACC) through various channels and on a continuous basis,
especially regarding the outcomes of their operations. This includes providing updates on
ongoing investigations, cases with rulings, and pointing out wrongdoings. The public should
be informed that the NACC is actively combatting corruption and is transparent in revealing
the consequences of corrupt actions. This transparency aims to instill fear among government
officials, discouraging them from engaging in corrupt activities, and building public trust.
Moreover, there should be public communication regarding significant anti-corruption laws,
such as the Organic Act on Anti-Corruption, B.E. 2561 (2018)'s Article 134, which allows state
officials involved in corrupt activities due to orders from superiors to report such orders or
review them or confirm them to a superior officer or inform the NACC within 30 days from
the date of the action taken. This provision ensures that state officials are not penalized
under Article 135, which deals with those involved in corrupt activities with state officials.
This information should be made available to government officials, providing them with
options for self-protection and encouraging them to join in the fight against corruption. If
provided with information that is important and serves as key evidence in determining the
wrongdoing of government officials or other accused individuals and if the National Anti-
Corruption Commission (NACC) deems it appropriate, they may keep such individuals as
witnesses without initiating legal proceedings. In such cases, the ONACC should have channels
for contacting these individuals to inquire about additional details and to address any legal

interpretations or doubts. For example, Article 134 specifies that "...reporting, information, or
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facts to the NACC must be done within 30 days from the date of the action..." and the
counting of the time limit starts when the reporting, information, or facts reach the NACC
office or when the matter is brought up for discussion at the NACC meeting, and so on.

5) It is advisable to provide trainers for training sessions to educate personnel
within state enterprises, with a focus on enhancing their understanding of relevant laws and
regulations related to proper job performance. These may include laws regarding conflicts of
interest, laws related to bidding and procurement processes, and laws concerning activities
that carry a risk of error or corruption. Participants should also be made aware of what
constitutes corrupt behavior and the consequences of such actions. The training should
emphasize collaborative efforts to prevent corruption within the organization, establish
mechanisms for reporting corruption when observed, and encourage these organizations to
share knowledge and create a network for learning and mutual support among state
enterprises. This approach can yield quicker results in combination with knowledge training,
fostering a culture of honesty and integrity among children and youth, which will have long-
term benefits.

6) It is important to support public participation in the oversight of corruption
within state enterprises by establishing networks or groups to strengthen their knowledge and
understanding of what constitutes corrupt practices. Office of the National Anti-Corruption
Commission (ONACC) should have preliminary data screening processes and channels for
reporting and filing complaints that are convenient and confidential. Additionally, state
enterprises should focus on transparency by disseminating information to the public, making
it easily accessible through electronic means and official announcements, to facilitate public
scrutiny and examination.

7) There should be greater collaboration and coordination among audit agencies,
such as the Office of the National Anti-Corruption Commission (ONACC), Office of Public
Sector Anti-Corruption Commission (PACC), and the State Audit Office of the Kingdom of
Thailand (SAO), in terms of sharing case information and conducting joint field inspections.
For regional agencies that follow central government policies and may lack sufficient
knowledge, the ONACC should serve as a central coordinating body to work with agencies
that have expertise in specific areas. This collaboration would enable the provision of expert
advice and guidance on proper procedures, especially when complaints arise, such as in the
context of procurement. In such cases, inquiries could be directed to provincial treasury
offices or agency heads to facilitate collaborative efforts at the provincial level to address
corruption issues.

8) It is advisable to conduct further studies on the integrity and transparency
assessment in the operations of state agencies, especially state enterprises. This assessment

could draw inspiration from the ISO management standard systems, which emphasize process
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management, work practices, internal audits, and evaluations. It should examine how state
enterprises operate and may involve external experts providing insights into the agency's
management system, identifying strengths and weaknesses, and suggesting improvements to
enhance their management practices. This assessment can contribute to elevating the quality
of management within state enterprises, going beyond the current scoring-based evaluations
conducted by stakeholders.

9) There should develop an anti-corruption and misconduct action plan with clear
and tailored content that aligns with the operations of state agencies, especially state
enterprises with diverse business activities that differ from other government agencies. This
plan should be adaptable and applicable to each agency's annual operational plan.
Currently, most of the content is managed by the Office of the National Anti-Corruption
Commission (ONACC), which may not fully resonate with the genuine needs of state
enterprises. State enterprises should have the opportunity to access statistical information
about cases that can be disclosed, indicating the pattern and quantity of corruption cases
within their agency. This data can be used to formulate prevention plans tailored to the
specific corruption patterns observed in each agency. Additionally, there should be
continuous monitoring and evaluation of the plan's implementation progress.

7.3 Recommendations for future study

1) There should be a study on the issue of corruption in procurement and
contracting processes within state enterprises in the future. This study utilizes statistical data
related to misconduct cases investigated by the National Anti-Corruption Commission (NACC)
during the fiscal years 2019 - 2022. The analysis indicates that instances of corruption in
procurement and contracting were not significantly prevalent, and almost all of them
occurred before the enactment of the Public Procurement and Supplies Administration Act,
B.E. 2560 (2017). Therefore, it remains unclear whether there have been substantial changes
in the nature of corruption in procurement and contracting practices following the
implementation of the said act, and to what extent it has contributed to reducing corruption.
In addition to state enterprises, many government agencies engage in direct commercial
procurement and contracting, where these agencies can issue their own regulations, rules, or
directives related to procurement and supplies management. These regulations can be
applied in full or in part to provide flexibility and discretion in their operations. However, this
flexibility and exemptions from compliance with the Public Procurement and Supplies
Administration Act may create opportunities for corruption. Furthermore, most state
enterprises often undertake projects with substantial budget allocations for procurement and
contracting. Any instances of corruption in these projects could result in significant harm to

the nation.

unagUdmiuguims lasaimideses suuuumsySsauae Uadennelviianmasalumiisnusgiamia



2) There should be a study on the issue of integrity and transparency assessment
in the operations of government agencies to determine whether the results of Integrity and
Transparency Assessment (ITA) evaluations are correlated with instances of corruption in state
enterprises. This would help assess the appropriateness of the evaluation system and its
effectiveness in preventing or reducing corruption within state enterprises. This is important
because some state enterprises have received high ITA evaluation scores in the A (85.00 -
94.99 points) and AA (95.00-100 points) ranges, yet there are still complaints and allegations
of corruption filed with the Office of the National Anti-Corruption Commission (ONACQO),
indicating a significant number of misconduct cases. Indeed, from a preliminary analysis, there
could be multiple factors contributing to this situation. For example, the ITA assessment tool
focuses on perceptions from both internal and external stakeholders. In some cases, these
perceptions may not align with the actual circumstances. Allegations of corruption or
misconduct might also relate to events that occurred long before or after the same year or
budgetary period during which these state enterprises underwent ITA evaluations. Therefore,
a detailed investigation is necessary to uncover the actual underlying causes in these

instances.
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