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Abstract

This research article concerns problem in the enforcement of the rule of law
in government services provided by the state agencies. It is a documentary research
that aims to examine conditions of the problem on the regulation of the performance
of the state agencies’ duties under the rule of law in accordance with the Constitution.

The research finds that the rule of law established in the General Chapter
of the Constitution of the Kingdom of Thailand is the general principle derived from
the abuse of state agencies’ power. However, there are many problems in the
implementation of the rule of law in the state organs’ performing of their duties.
To begin with, the meaning and scope of the rule of law is based on the principle of
legal state. The rule of law in Thailand is, therefore, the combination of the rule of law
and the legal state of western countries which is still instable. This leads to many
problems when it is enforced in the government agencies. As the rule of law is a
sub-principle in good governance which focuses on national reform and new public
management, the enforcement of the rule of law that regulates the state agencies and
the one which governs government officials under the Constitution are in the different
mechanisms. Although the rule of law is an important principle in the General Chapter
of the Constitution, it is placed with less importance and lower preference. In this
connection, the moral and ethical principle which directs government officials through
personnel management mandatory is not in accordance with the constitutional

intention that stipulates it as a general principle and considers the violation invalid.
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syuts Mmsfisvuuswnsitienalussa SuRnveusasassaeuld uenaniswimstandsls
fﬁ’mumlﬁﬁaamiﬂa%%’ﬂﬁifuﬂwé’ﬂﬂﬁéhﬁcy (lverTound ?’%;’Vg, 2545, %1 31 - 35) Tut A.a.
1992 suranslanlineszfevislunsdnunidedadisuiiisuifienszfugaunimues
N15USMNTNANITUIUED9UDIUTIAUTENARNG 9| hlan FaUsznause 6 9 (@lsai TefivingTiu,
2554, 1 16 - 19) fall 1) mMsiiavEiidewesUssrrunazansySuiinvey 2) anuilanosnm
MINTEIDHATNITUTIAIINANUTULTS 3) UTEAVBHAYDISTUR 4) ALNINUBILINTNITAIUAN
5) ffsssn Fufetestusziuvesnsiiyanadnesiie o Tanuilanazsesiuufifnung
nAnlun1seg Tauiuvesdeny ImaLaWﬂzﬂmmwsuaqmiﬁ’aﬁuiﬁﬂﬁﬂ’amuﬁaulﬁuéfﬁgzpﬂ
NMIATIIaENITEIEANLYAsTTL TaufelenanudululdfeiAnenvginssuuay
AUTULSY Ua 6) NMsmuANdaymnasausengfsiveu
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windfsssuiifuesduszneulundnsssunivaty 1¥nsngvanelnew’auian
A131 The Rule of Law %"’aLﬁwé’ﬂmiﬁugwﬂuiwmawmaﬁqﬂqwﬁﬁumﬁmmqwﬂzjma
fosgnunasaslasayud udasasdesgnunasedasnguany fusngiusgstanudundaun
TuAmssufl 17 udaunseiisfadagtuddrin Rule of Law Amdloufudidn Rechtsstaat
fenagmddrinanuvietomdwoniuiudugdle (swed andsmd, 2555, wih 57)
¥ Ao, 1885 Usuinadinguiduiinasldsndn “ndndfisssu” (The Rule of Law) unsausn
lneA1ans131589a105m 1l 1add (Albert Venn Dicey) WiAsunnInenausengnasa
Tnelndd sousuimanifsrsufianundundnnisiuguosigessuyysnagy Sedanumne
vioasAusznautamanifsssy 3 Usen1s Ao 1) yanaynaugnunasasiaengmneivinby
2) AranaNanIANNgYIY Wi sTiyanannwutunanognielingransatye ki
uaz 3) npyanesgessuyy unamanavsvesiaanyanatignimuauazldtadulnema

fnquszasdveamdniasssudunuaniignesnuuuiiieundesdunsteainnisld
s1uaiian omAetulddeldsiuaniadies udlilidunsennnislésanguune
(Waldron, 2008, p. 11) ImaaqﬁﬂizﬂaumqLﬁammmﬁaﬁiiugﬂLﬁummﬁwﬁmsﬁumﬁauﬂu
Arana viieuwiAnlan Taedfsssumneauindmihisguasussvvudesegneld
ngmane daauilidmiiisuazUsznvueganeldnguune Aedsaniiognneldiasssy
(Tamanaha, 2012, p. 233)

Tamanaha (2012) Wiuiaumnevesifssailifianumnefie lnedandiu
wananeiu dRsssueduluiauAanisnisiiies ﬁaﬁﬁmL‘ﬁuﬁmmaﬂmmﬁuamssudaﬂmj
ieunasedlanadelnl mMsUnasesifidfsssuaziiudsidnuuariinuanduiisensu Tad
Msesunefsmumneifssslu 3 dnwae 1dun 1) dfsssu fo msUnasesiigndrianeld
ANvaNe (Government is Limited by Law) idunnuidlasgnanhefigauesiifisssy 2) ffsss
Aa ANUYBUAIEN)MINeludagULUY (Formal Legality) wag 3) Ufsssu Ae n1sunATes
lnenguiune dldn1sunasedlaeuiee (The rule of law, not man)

Tneludasssuduvdnnismengurang usflumeugiReafueumnedfss
seuhaiomuasanaifssnandudesdionidestussuituumaanisngranefuinie
mamsdles auadfsssudumilounnaamnisiiesiigninilidususiamiiolasaing
Tussuungyane uazanszveangunegludguazdsay avilugunasuuasnguilvifeiu
Tfsssuiyluiiviunlasiamizvesdsnuiasugiauaznsiilos (Cheema, 2016, p. 453)
aruvanedisssufidnnandetu de nsunasedlasnguung Adnguuneidueiesie
Tumsfmunsiunaniimienuvesiguasiansuiianii IneldnguungBuginnenis
maﬂﬂﬂiaqL‘fJuﬂ{]wmwa‘”ﬂﬁﬁmum%umauuaz’i%miﬂﬁﬁ’ﬁmumaaaqﬁﬂiﬁmﬁwﬁﬁmﬂﬂmm
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i Wiy gIsUfURTIvNNTaUnATeY WA, 2539 Aieeuisualiimue “unsgiu
TunsuftRTens” lusadsema wu aviusspieesudl H3gdygRivheisnnsuniEes
eUnATOIisETLS A.A. 1976 (Verwaltungsverfahrensgesetz - VwVfG) fivsduldiiu
misuressy Taefmuavdninasiiugiuvesnsnssyhmanasestilaganiendnnis
fugruresnssuiuiansameunases dwluavdgesdny § Administrative Procedure
Act (APA) Tu 5 U.S.C. 551(1) inualilddeduiuniienuuessy (Each authority of the
Government of the United States) Inefifisssulunguaneunasasianisiinineuvessy
nsgyimelureupsiunantii nsgviaeldnguing uaznsgvillasnsyuiuinnsuni
vJuss5u (Procedural Fairness) (Stack, 2021, p. 1)

7. HaN1599Y

msAnwmuitgmmstmdndfssaumnmuaunsufiivihfivesnisamues
Tnsiamgnisauaumslisunamiing wasnseuaudmiihiisguesnedssd

7.1 Yaymanunanenanifsssuluigsssayey

Lﬁaamﬂ%’gﬁiimymwﬁwmmﬁﬂ511/18 WNSANTIY 2560 UeyalAAd1 naniisssy
Tudosunauynsuatusvududinganiu w.a. 2554 e3u1eunannsingyii Rule of
Law uagldlvinrumanevesddn “Sfsssn” 11 “Gfsssu (ng) u. wdnfugiuuisnguane
fyarannAudesegaelatafuwiingmneegainiisndu (e.rule of law)” Tasvdnifisssu
fifuffimnanigsssuygwisvenandnsine wisdngiw 2550 Wefiansananigsssuyy
wisswenandnsive wrsfns1y 2550 aduiiwlafumwsangunui leuda véndfsssy
Junwdinge Teeldedn “The Rule of Law” wuriu (The Secretariat of the House of
Representatives, 2007, p. 4) 3sunagidunaniifsssumerfuiundnnisvesuseinanig

LIumn

wileAnudafiuinuin wé’ﬂﬁaﬁiiummwﬁ’miﬁamaa%’gﬁsimyﬁyﬁﬁwﬁaLLﬁ’lﬂJamw
{Jagmﬁl,ﬁmsﬁumﬂmﬂ%’ﬁ’qﬁ’u%’gﬁismwLmﬂswamﬁﬂﬂm NNSANIIY 2540 finanmin
Hreusmslddiunazilinsenannisussvsuley nandfsssy wasnandnsuyveyy
(ARUZNTINNNTBATEATIRABULALAUINATINTIUNDNTUTOIMBIURINR, 2558, nif1 53-50)
wdningemsaimeniadiestiu uaziheTRtyga Fhemanns Agnnamasidiandniifisssy
(qaim] [os 1w waw nuading afnng, 2552, wih 8) i 4 Aindnmsifssuvesinedun
Iu%fgﬁiimémwuazﬂgumaizﬁmaﬁu q nudymvssdnnluBeafoafuifsssuing 4 Usens
Ao daulnguiaidsssy Midfsssuezduigy danudilalinsefuluGesdfissm uay
My dfsssudumal dangmsanaeiesdielmifedfsssulusgsssuymysenn
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lunsianungraneudlddesaae iy uin1sinululsagszuunguugei
uandnafuvielnnsusvengrneetaanasiuldullddesduiieatu fduazfiansan
uillsanednualdnusegiafodfild desfiansanienusuaivesigsssuyguazlnsaing
nguunedudAgyuszneu

Slofasanmunsusiifssndunssedgssangy mumnevdndfsssundusduly
wunAnndndasgidusinguiuify lunisensrsidesnsaruaunisufoaniives
Wwihiiss 2 Usens e 1) fesfinguanesusesmslisuandhiitu 2) deanszrinluveun
videauesnguIeiimun Uszneuduitlunssnsidlddi windfssunuvanifssu
(EinsenumsUszguazyay dnauavinsanidunusiugs, 2550) Aeuasudy
windifsssy Tagldtufinanunsuallin nmslidwadudesaenadosiundnifisssy eld
Gulumumdndfisssa (The Rule of Law) MsUftRmihilvesigan anyiguuss ma i
aqﬁﬂsmu%’gﬁﬁsugzgLLawmmmﬁuaa%’géfaqagfuuﬁugmmawmﬁ’zgzﬁaLLm%’gﬁiiméfgﬁ
uazundiygfAuiingrnefifinruveusssy aunsaesuisuarlivawald uazaglisiualy
Tneusemnuntydfuingmnesessutulalld @nnssunsns 3, 2550, wih 2-3)

uidlefinsanaumnendnifssaiulasaiesgsssuyauesiveissuunginglne
flassaauuientuszuungrnemaiiuglsy anuvingves “vwéndfisssn” faumne
Tufimns “udniifsy” aulassadaszuungmneniaiiuglsy definnsanainlassadig

STTIUUYUITI¥OININTING WVsANTIY 2560 (USIAN AAziuf, 2560, 1t 91) WuIAn

=D

AsssuUTINGlUNINTT 3 UATNIATT 26 ANUNNIEYEY “vanilAsTsu” TusgeTTuysy
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LazvUnYIMANNSTdTesFefundnmave s ssme wimnumne wasvouwalinsetu
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29AUTENDU ANSEaAY LagAuaIRTeaniAsssuuanaeiuly (Mg 29dnsius, 2555,
i1 29) Wilugniskanaiznssunisdaseindasnsduaiundnifsssuuiand (ne.us)
devhenudlalidsesineludosiy
AYNITUNITBATLIPIENITANATUNANURSITUWIAIIA talAruTIees
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RAMANINEIMIaUnATeIgeanil 8.776/2557 (10) ndnAnunususiuaslunguae
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] 1A ! v < v 6 = ! ] < v !
ngvEnguu 4 1EANNunnsadtuseausussaduusedng viieunnseaiivadntosligunss
Feorarmuaeululisganiludndunisudluasustaslueweald 2) nsnsyviidu
“nInseyimauleuig” vse “n1InsEvinianisiiles” nisnseviumaitugetegniela

va v 1
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1%
va o
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